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You have asked cur opinion whether there should be a 
constitutional provision establishing a clerk of court on Rota 
and Tinian. While we consider this to be a question of policy 
and not a legal question, it is our opinion that this issue is 
not of constitutional statute. 

The Constitution provides for a Commonwealth trial court in 
Section 2 of Article IV. With respect to Rota and Tinian, the 
section provides only: 

At least one full-time judge of the court shall be 
sssigned to Rota and at least one full-time judge 
of the court shall be assigned to Tinian. 

The Analysis provides: 

The requirement that a full-time judge sit in Rota 
and Tinian does not mean that the judge has to 
spend full time in Rota and Tinian. This provision 
permits the court to establish regular sessions, 
such as one week per month or one week every two 
months, in which a full-time judge will sit in Rota 
and Tinian. Those judges could then spend the 
remainder of their available time hearing cases in 
Saipan. 
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The present practice is to have judge who regularly sits in 
S a i ~ m  t r a v e l  t~ R ~ t a  for 3 ccurt sessicri CP the last Tuesday 
of eueyy month a ~ d  travel to Ticizn for a ccu.rt s e s s l n ~  cn the 
,second Tuesday oi every month. The court sessfcns usually last 
for cne or two days each. Sc, there is not a great clezl cjf 
ccurt business transacted on either island. 

There presently is a fv.i.1-time clerk of court on Rota and no 
clerk of court on Tinizn. The policy question is whether the 
expense of a full-time clerk is justified for a part-time 
court. On the one hand, the presence of a clerk would be of 
great ccnvenience to the community in receiving copies cf legal 
papers, notary signatures, filing lawsuits and paying 
judgments. On the other hand, the expense to be paid for such 
a convenience might outweigh it. 

I 

In either event, we believe that this is a decision of legisla- 
tive inportance and not of constitutional stature. A constitu- 
tierla1 requirenent of a clerk of court may be avoided by flying 
a clerk over monthly :or the calendar as is done for judges. 
The establishent of locetions where a court sits is of 
cocstituticnal significence, but ancillary problems of staffing 
seem best left to either the judges cr the legislature. 

Qfl~& REXF , D  C. KOSACR 
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