
SECOND NORTHERN MARIANAS CONSTITUTIONAL CONVENTION 
HOUSE OF TAGA 

SAIPAN, CM 96950 - 

MEMORANDUM Date: June 25, 1985 

Legal Opinion No. /5 

From : Chairman, Committee on Governmental Institutions 

Subject : Rcquest for Legal Opinion on Delegate Pr'oposal: 
No. 61-85. 

The .subject Proposal is for the legislature to provide a 
s~ecial division of'the Commonwealth Trial Court to handle 
land disputes which-'involve family members or family groups . 
of Northern Marianas descent. 

% - . 
Please provide your opinion as to whether the proposed division . 
is necessary, expedient and/or feasible. 

Please advise the Committee of the merit of this proposed 
judiciary division to serve in an adv&sory capacity. 

xc : Con-Con president 



NORTHERN MARIANAS COMMONWEALTH LEGISLATURE 
P.O. Box 586 

Saipan, @ y ~ ~ i p J @ t t P s  96950 

Phone: 6195/6284/(618 

TO: JURI\I T .  LlZAflA 
CHR I RMAH, CQMM. OH GOUERHMEHTAL l HST l TUT l OHS 

FROM ; LEGRL COUHSEL 

SLIBJECT: LEGALOPIHIOHHO. 1 5 R E ;  DEL. PROPOSAL61-85' 

DATE : JUNE 28, 1985 

You have asked f o r  a  l ega l  o p i n i o n  upon Delegate Proposa l  
61 -85. 1 be l i e v e  t h e  proposa l i-s. ~ e ' ~ a  l l su'f f i c i e n t  , b u t  I 
doubt whether i t  r o u  l d  accomp lai sh what t h e  a u t h o r s  in tended.  

The amendment speaks o f  " ~ d v  i s o r  i a  I "  dec i s  i ons. Uhat u s e  
sou l  d such dec i s  i ons  be? Ho p a r t  i e s  wou l d  be bound bb them, 

Uhat does t h e  second sentence o f  t h e  proposa l  mean? Must t h e  + 
pub l i c  de fender  rep resen t  t h e  p a r t  i e s  o r  say they  r e p r e s e n t  
t hemsc l ves? 

I be1 i eve  l and  m a t t e r s  would be b e t t e r  r e s o l v e d  b e f o r e  an 

a d m i n i s t r a t i v e  agency. The l e g i s l a t u r e  has enacted PL 3-103, 

t h e  N o r t h e r n  flat- i ana l s  l ands Homestead Coinpensat i on Act o f  

1984, t h a t  r e q u i r e s  t h e  MPLC t o  r e s o l v e  d i s p u t e s  between 
c  l a  i mants and t h e  government. ~ n f o r t u n b t e  l y, t h e  program 'has 
never  been funded. 

fl c r u c i a l  i ssue  i n  land d i s p u t e s  i s  t h e  r u l e s  o f  ev idence ,  
I f  a  s p e c i a l  t r i b u n a l  i f  des ignated t o  hear  land dSisputesJ  

perhaps i t  shou I d  have a u t h o r i t y  t o  hea r  a1 l r e l e v a n t  
ev idence,  w i t h o u t  r e g a r d  t o  whether t h e  ev idence meets t h e  

s tandards  r e q u i r e d  by a  c o u r t  o f  law. 

I n  any event t h i s  m a t t e r  i s  bes t  addressed by l eg  i s l  a t  i o n .  
The proposa l  recogn izes  t h i s  bq s t a t i n g  "The l e g i s l a t u r e  may 

p r o v i d e  . . . . "  However, t h e  l e g i s l a t u r e  may do what t h e  
p roposa l  suggests  whether o r  no t  t h e  proposal  ever  becomes 
p a r t  o f  t h e  c o n s t i t u t i o n .  There fore ,  c o n s i d e r a t i o n  o f  t h e  
p roposa l  might  be g i v e n  a  l esse r  p r i o r i t y  t h a n  o t h e r  de lega te  

p r o p o s a l s .  H l t e r n a t i v e l y ,  t he ,commi t tee  may s imp lq  suggest 
t h e  c o n v e n t i o n  adopt a r e s o l u t i o n  r e q u e s t i n g  t h e  l e g i s l a t u r e  
t o  p r o v i d e  by law f o r  a  s p e c i a l  t r i b u n a l  t o  hear  land 
d i s p u t e s .  A / /'A 



I f you have any quest ions, please contact me, 

JOEL J. BERGStlA 
CH l EF LEGAL COUHSEL 
HOUSE OF REPRESENTR'T I UES 

. cc : Convent ion President 
F i l e : Lega l Counse I t o  Convent i on 



A PROPOSAL 

To amend Article IV, Section 2 of thd CNMI Constitutiop 
by adding the following sentences after the fourth one 
therein. 

B E  I T  ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 

1 section 1. Article IV, Section 2 of the CNMI Consti- 

tution is hereby. amended to add the following sentences 

j 3 -  
after the fourth one therein:, 

"The legislature may provide by law that such 

5 11 also serve the . 
!:yqL!>~:l:?..",~+j . . - ,  <+:$?- ! 6 .  

. . .,-:.ex;b; ,,<$ .i :.$, - ecisions' . - . . . . .  '.,: %hich are ." . . .  
. . . .  vf i . :~ ,y  , : ~ r  .:::..3; .,',,.. I ...;; 

7 related to land'issuk% . I  : aleides . ' ' . , that ., . involve ..+%. . 

8 family members or family groups who are of4~orthern 
;;c.< . . . . . . . . .  .-'? . . .  . . . . . . 

9 Marianw . . . .  descent ... as defined by 'Articlk ~~lj'~ection..l!i!,~' 
: ;  , - .  . ,;$ggar<dg$r-gp:;; , : .; ,ie. 7 ..:.!h+3'w-i*., ...... .A- j,.:*,,e.:mt!fF;r,:.- . . .  

10 . . . . . . .  4 herein. .*;. ......... .2.1;1;.. ~f fected: .. .:I.. parti&'shall .....-. .a t., ,:..: .;. ..F.. d,*, . nocbe .:.,.A LA., ,: :.fhi.:: r&uired"" . .  :;$ .,,: .?$?, ' ,  . . . . .  . -, .* 

11 lkgil'.;epiesentation . < .  . .  - . with-cost I;..r! ,. . . 'excep':' . . .  . .  f 02'&iymenta' , . 
,, , ;:. 

of redsondble fees that " the  court may establishjib 
' 

- 
.. 

for such service." , . 13 : .  ",L, ,: ': :.;:;,;, '. ,. , . : . . , .. :I $&-!:. 
.. ! .'! : . . . ~ .  . t . '  . . 

15 

Date: Offered by: 16 DeA . Francisco ~omo)lane 

-=-?Dm 7) C- 
Del. Jesus P. M a w s  


