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SUBJECT : Delegate Proposal No. 20-85 

An issue is raised whether a constitutional provision should . . 
be.provided requiring extradition. 

To wit: Should the Commonwealth be required to extradite 2 
criminal fugitive? Please provide your recommendation and 
rationale. 
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FROP! : Legal Coucsel 

RE * :  Opinion No. 19 

Your committee has asked &hither the Commonwealth should be 
required to extradite a criminal fugitive. This request will 
be treated as if the question were phrased: 

Should the Constitution contain a section authorizing the 
extradition of fugitive? 

We do not feel that constitutional amendment authorizing qr 
demanding the extradition of a fugitive is proper or necessary. 

. . 

,Extradition may be defined as the surrender by one nation to 
another of an individual accused or convicted of an offense 
committed within the territorial jurisdiction of the latter . 
authority. Terlinden v. Arnes, 184 U.S. 270. The object of 
extradition is to prevent the escape of persons accused of 
crime, and to secure their return for the purpose of trial 2r16 
punishment to the jurisdiction from which they fled. 

Article 4 Secti~n 2 of. the U.S. Constitution confers on the 
federal government the power to regulate interstate extradi- 
tion. To effectuate the constitutional provision, Congress has 
enacted a general extradition law prescribing the procedure to 
be followed by officials of both the demanding an asylum state 
when return of a fugitive is sought. 18 U.S.C. $3182. The 
legislation enbraces territories as well as states, and the 
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r e tu rn  of  a l leged offenders  t o  t e r r i t o r i e s  i s  v a l i d  and b ind ing  
c:>. the  severa l  s t a t e s .  E x  p a r t e  Reggel, 1 1 4  U . S .  6 4 2 .  

A s r a t e  may er.2ct l e g i s l ~ t i o n  on the subjec t  of e x t r a d i t i o n  2s 
l o n g  2 s  t he  l eg i s i ac ion  i s  2nc i l l a ry  t o  2nd i n  a id  of t he  
L ledera1  requirements.  E:c pz-:.te- blorgan, 6 6  C 2 1 .  App . 2d 2 1 7 ,  
1 9 4  P . 2 d  8 0 0 .  

The surrender of f u g i t i v e s  from j u s t i c e  by one independent 
na t ion  t o  another on reques t  i s  based on i n t e rna t i ona l '  comity 
or  on t he  provisions of an e x i s t i n g  treaty between t he  two 
na t ions .  A l l  i n t e r n a t i o n a l  extradition proceedings must be 
negot iz ted  through t he  f e d e r a l  u n i t e 3  S t z t e s  v .  
Rauscher, 119 U.S: 4 0 7 .  A s t a t e  has oo,power t o  der.and t h e  
r e t u r n  of an offender  from another  couctry and s t a t u t e s  
purporting t o  author ize  such ac t i ons  a r e  &ncons t i tu t iona l .  
Hvatt v .  New York. 188 U.S. 691. 

IN~ERSTATE EXTRADITION FOR 
THE NORTHERN MARIANA ISLANDS 

Sect ion 501(a) of the Covenant s p e c i f i c a l l y  provides t h a t  
A r t i c l e  IV, Sect ion 2 ,  Clause 2 of t h e  U.S. Cons t i tu t ion  w i l l  
be appl icable  wi th in  the  Korthern Mariana I s l ands  a s  i f  t h e  
Korthern Fariana I s l ands  were one of the  s eve ra l  s t a t e s .  

A r t i c l e  IV, Sect ion 2 ,  Clause 2 of t h e  United S t a t e s  
Const i tu t ion  provides a s  fo1lo.w~: 

k person charged'  i n '  any S t a t e  wi th  t reason,  f e l o r y ,  . 
or  o the r  cr if ie ,  who s h a l l  f lee '  from j u s t i c e ,  and be 
found i n  another  S t a t e ,  s h a l l  on demand of t h e  
executive au thor i ty  of t h e  S t a t e   fro^ which he f l e d ,  
be del ivered  u p ,  t o  be removed t o  t h e  S t a t e  having 
j u r i s d i c t i o n  of t he  crime. 

Thus i t  i s  c l ea r  t h a t  t h e  U.S. Cons t i tu t ion  places a  duty on 
the  Couunonwealth t o  surrender  a  f u g i t i v e  and a l s o  gives t h e  
rFght t o  t h e  Commonweelth t o  demand t h e  r e t u n  of a  c u l p r i t   rho 
i s  r e s id ing  i n  a s t a t e  o r  j u r i s d i c t i o n  under United S t a t e s  
~uthori-ty , including the  t e r r i t o r i e s .  
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II'TER?iATIONAL EESTRADITIGNS 
FCR %ME NOIITHERP? NARIANA ISLmDS 

Sec t ion  1 C 4  of ~ h e  Cover-ant provides  t h a t  t h e  f e d e r a l  govern- 
nev-t \:ill have c c c p l e t e  r e s p o t i s i b i i i t y  fcw an6 z u t h o r i t y  w i t h  
respect LO mat te r s ,  r e l a t i n g  t o  f o r e i g n  s f f a i r s .  S i n c e  t h e  
e n t i r e  f i e l d  of  fore lgr -  e x t r a d i t i o n  i s  co rn - i t t ed  e x c l u s i v e l y  t o  
the  f e d e r a l  government;the Commonwe~lth has  n o s r i g h t  o r  power 
independently t o  demand of  a  f o r e i g n  n a t i o n  the  r e t u r n  of a  
f u g i t i v e  c o r  does i t  hzve t h e  power o r  r i g h t  t o  su r rende r  a 
f u g i t i v e  t o  a  i o r e i g n  country upon t h a t  na t lo f i ' s  d i r e c t  
r e q u e s t .  A l l  such r e q u e s t s  n u s t  be n e g o t i a t e d  through t h e  
federzil gove rmen t .  

An amendment of t h e  C ~ n s t i t u t i o n  d e a l i n g  w i t h  e x t r a d i t i o n  would' 
r.ot g r a n t  t o  the  Cornionwealth more power o r  a u t h o r i t y  than  it 
a l r e a d y . h a s  and may be u n c o n s t i t u t i o n a l  and void .  


