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C o n n i t t e e  on 7 i h a q c e  a n d  O t h e r  M a t t e r s  
Second !Jor tnern  M a r i a n a s  

C o n s t i ? u 5 i o n a l  Conven t  i o n  
S a i p n ,  C:l 96950 

R t :  ? r o c o s e d  F-7end;nent.s Af f e c e i n g  t h e  Of £ i c e  o f  t h e  P u b l i c  

Dear Commit tee  i4embers: 

I h e r e b y  s u b m i t  my t e s t i m o n y  on t h e '  i o l l o w i n g  amendments 
as p r o p o s e d :  

PROPOSAL 

83-85 To r e q u i r e  t h e  e l e c t i o n  of  t h e  P u b l i c  A u d i t o r .  

50-85 To amend S e c t i o n  12  o f  Ar t i c l e  I1 r e l a f  i n g  t o  
t h e  a p p o i n t m e n t  of  a  t e m p o r a r y  P u b l i c  Aud i7o r .  

104-85 To emend S e c t i o n  1 2  o f  - A r t i c l e  I11 o f '  t h e  
c o n s t i t u t i o n  r e l a t i n g  t o  vacancy  - i n  t h e  
O f f i c e  o f  t h e  P u b l i c  A u d i t o r .  

83-85 "1 do n o t  s u p p o r t  t h i s  amendment. 

F i r s t  a n d  f o r e m o s t ,  t h e  P u b l i c  A u d i t o r ,  and 
a l l  e m p l o y e e s  o f  t h e  O f f i c e  o f  t h e  P u b l i c  
A u d i t o r ,  m u s t  be i n d e p e n d e n t  of a l l  b r a n c h e s  
o f  government  a n d  m u s t  r ema in  i m p a r t i a l  a n d  
n o n - p a r t i s a n ,  i n  o r d e r  t o  c a r r y  o u t  t h e  a u d i t  
r e s p o n s i b i l i t y  a s  mandaked by t h e  
C o n s t i t u t i o n  of t h e  CN:.lI. I n  l i g h t  of t h e  
p o l i t i c a l  r e a l i t i e s  i n  t h i s  Commonwealth, a  



c o n s t i t u t i o n a l  requirement t o  e l e c t  t h e  
Publ ic  Auditor e s s e n t i a l l y  p laces  t h e  
candida te  i n  a  pos tu re  of p a r t i s a n s h i p .  As 
such,  t h i s  proposal  opens avenues and motives 
t o  n u l l i f y  an independent a u d i t i n g  func t ion .  
For t h i s  reason,  I do not support  proposa l  
83-85. 

I have no ob jec t ion  t o  t h i s  p roposa l .  

I do not  support. l i n e  18  which s t a t e s  'Such 
appointments s h a l l  not' exceed n ine ty  ( 9 0 )  
days.  ' 

' . Although, i k  i s  c r u c i a l  t o  t h e  Of f i ce  of t h e  
Pub l i c  Auditor t o  have a  permanent 
appointment a s  e x p e d i t i o u s l y  a s  p o s s i b l e ,  
t h e  s t a t e  of t h e  a u d i t i n g  profess ion  i n  the  
Commonwealth is  . such tha f  it might not  be 
p o s s i b l e  t o  maintain the  temporary 
appointment f o r  90 days only . .  I t  is  common 
knowledge t h a f ,  fo r  t h e  most p a r t ,  t h e  
appointment f o r  t h e  p o s i t i o n  w i l l  more l i k e l y  . . 
be from o u t s i d e  t h e  Commonwealth. I f  so ,  
c o n s t i t u t i o n a l  r e s t r i c t i o n  on th.e term of t h e  
temporary appointment may be a d m i n i s t r a t i v e l y  
impossible  t o  enforce.  A s  t ime changes, and 
t h e  s t a t e  of t h e  a u d i t i n g  profess ion  i n  the  
Commonwealth improves, s t a t u t o r y  r e s t r i c t i o n s  
on t h e  term of temporary appointments may be 
imposed. 

In  a d d i t i o n  t o  my testimony .on t h e  -above proposa ls ,  I 
beg t o  o f f e r  the  following i n s e r t i o n :  . 

'The Public  Auditor and h i s  1 f i  
r e p r e s e n t a t i v e s  m u s t  c a r r y  out  t h e i r  

. a u d i t i n g  r e s p o n s i b i l i t i e s  i n  an 
independent and non-partisan manner.'. 

Thank you f o r  a l lowing me t o  s u b m i t  t h i s  testimony. 

S ince re ly ,  

Rex I. Palac ios  
P u ~ l i c  Auditor, CHMI 
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C o n m i t r e e  on ? i h a q c e  a n d  O t h e r  M a t t e r s  
Second N o r t h e r n  M a r i a n a s  

Consf i t u ' i o n a l  C o n v e n t i o n  
S a i p n ,  C:4 96950 

Re : Proposed  A ~ e n d m e n t s  A f f e c t i n g  t h e  O f f i c e  o f  t h e  P u b l i c  
A u a ~ f o r  

Dear Commit tee  iqembers: 

I h e r e b y  s u b m i t  my t e s t i m o n y  on t h e '  f o l l o w i n g  amendments 
a s  p roposed :  

NUMBER PROPOSAL 

83-85 To r e q u i r e  t h e  e l e c t i o n  of  t h e  P u b l i c  A u d i t o r .  

50-85 To amend S e c t i o n  1 2  o f  Ar t ic le  I1 r e l a t i n g  t o  
t h e  a p p o i n t m e n t  of  a  t e m p o r a r y  P u b l i c  Auditor. 

104-85 To zmend S e c t i o n  1 2  o f  - A r t i c l e  111 o f '  t h e  
c o n s t i t u t i o n  r e l a t i n g  t o  v a c a n c y '  i n  t h e  
O f f i c e  o f  t h e  P u b l i c  A u d i t o r .  

83-85 .I do n o t  s u p p o r t  t h i s  amendment. 

F i r s t  and  f o r e m o s t ,  t h e  P u b l i c  A u d i t o r ,  and 
a l l  employees  o f  t h e  O f f i c e  o f  t h e  P u b l i c  
A u d i t o r ,  m u s t  be  i n d e p e n d e n t  of  a l l  b r a n c h e s  
o f  governinent  a n d  must  r ema in  impar ' i a l  and  
n o n - p a r t i s a n ,  i n  o r d e r  t o  c a r r y  o u t  t h e  a u d i t  
r e s p o n s i b i l i ' y  a s  mandated. by t h e  
C o n s t i t u t i o n  o f  t h e  CNPII. I n  l i g h t  o f  t h e  
p o l i t i c a l  r e a l i t i e s  i n  t h i s  Commonwealth, a  



c o n s t i t u t i o n a l  requirement t o  e l e c t  t h e  
Publ ic  Auditor e s s e n t i a l l y  p laces  t h e  
candida te  i n  a  pos tu re  of p a r t i s a n s h i p .  A s  
s u c h ,  t h i s  proposal opens avenues and motives 
t o  n u l l i f y  an independent a u d i t i n g  f u n c t i o n .  
For t h i s  reason, I do not support  proposa l  
83-85. 

50-85 I have no ob jec t ion  t o  t h i s  p roposa l .  

104-85 I do not  support. l i n e  18 which s t a t e s  'Such 
appointments s h a l l  not' exceed n ine ty  ( 9 0 )  
days.  ' 

. Although, it is c r u c i a l  t o  t h e  Off ice  of t h e ,  
Publ ic  Auditor t o  have a  permanent 
appointment a s  exped i t ious ly  a s  p o s s i b l e ,  
t h e  s t a t e  of the  a u d i t i n g  profess ion  i n  the 
Commonwealth i s .  such t h a t  it might not be 
p o s s i b l e  t o  maintain the  temporary 
appointment f o r  90 days on ly . .  If is common 
knowledge t h a t ,  f o r  the  most p a r t ,  t h e  
appointment f o r  t h e  posi ' t ion w i l l  more l i k e l y  . . . 
be from o u t s i d e  the  Commonwealth. If so ,  
c o n s t i t u t i o n a l  r e s t r i c t i o n  D n  th.e term of the  
temporary appointment may be . admin i s t r a t ive ly  
impossible  t o  enforce .  A s  time changes, and 
t h e  s t a t e  of t h e  a u d i t i n g  profess ion  i n  the  
Commonwealth improves, s t a t u t o r y  r e s t r i c t i o n s  
on the  term of temporary.appointments may be 
imposed. 

In  add i f ion  t o  my testimony -on the.-above proposa ls ,  I 
beg t o  o f f e r  the fol lowing i n s e r t i o n :  . 

"The Public Auditor and his  16 
r e p r e s e n t a t i v e s  m u s t  c a r r y  ou t  t h e i r  

. a u d i t i n g  r e s p o n s i b i l i t i e s  i n  an 
independent and non-partisan manner.". 

Thank you f o r  allowing me t o  submit t h i s  testimony. 

S ince re ly ,  

Rex I. Pa lac ios  
Publ ic  Auditor,  CNMI 
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