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You have asked whether it would be in violation of the Covenant or 
the U.S. Constitution to limit eligibility to vote and eligibility 
to hold elected office to persons who fall specifically under 
section 8(a), (b), and (c) of the Constitution's Schedule on 
Transitional Matters -- Interim Definition of Citizenship. 
Whether or not any restrictions are placed upon persons seeking to 
vote or hold office violates constitutional standards would depend 
whether U.S. constitutional guarantees apply to the Commonwealth. 

Scction 501 of- the Covenant provides that the 14th Amendment to 
the U.S. Constitution will be applicable within the Northern 
Mariana Islands as if the Northern Mariana Islands were one of the 
several states. Section 1003(b) provides that section 501 of the 
Covenant will become effective on a date proclaimed by the 
President of the United States, which occurred on January 9, 1978. 
Thus, no later than on that date, the 14th Amendment to the U.S. 
Constitution became applicable to the Commonwealth. 

As a state has the right t~.impose restrictions on one seeking 
public office- or seeking to..vote, so does the Commonwealth under - * 
its sovereignty powers. However, since the 14th Amendment is 
applicable to the Comnonwealth, any restriction, which discrimin- 
ates against persons who otherwise would be eligible to hold 
office or to vote, becomes unconstitutional unless there is a 
showing of a compelling interest of the Commonwealth justifying 
the restriction. Chiments v. Stark, 353 F.Supp. 1211. 

The right to vote and the right to hold office are two different 
rights and the Commonwealth may, as can the states, place more 
restrictions on the qualifications of those seeking to hold public 
office than they can for voting for the office. 
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PUBLIC OFFICE 

Although the U.S. Constitution does not guarantee a right to hold 
public office to any person, the equal protection clause does 
guaractee the right to be considered for such an office without 
the burden of invidiously discriminatory disqualifications. 
Antonio v. Kirkpatrick, 453 F.Supp. 1161 offd. 579 F.2ci 1147. 
m a n  absolute requirement for holding public office arbitrar- 
ily and unfairly precludes bona fide candidates from service 
without a legitimate purpose to justify the exclusion, the 
restriction will not survive a constitutional attack on eaual 
protection grounds. Murphy v. Schilling, 271 Ind. 44, 389 'N.E.z~ 
314. 

The U.S. Constitution specifically requires that the President and 
Members of Coneress be citizens of the United States. A state ~ - - - - - -  ~ 

can require u .S .  citizenship as a qualification for certain public - 
positions that involve discretionary decision-making or execution 
bf policy. Foley v. Connelie, 435 U-.s. 291. H O W ~ V ~ ~ ,  to limit the 
eligibility to hold otfice to one who falls under section 8(a), 
(b), or (c) of the Constitution's Schedule on Transitional Matters 
would be unconstitutional as there is lacking the compelling 
interest of the Connonwealth justifying the restriction. 

Legal Opinion No. 26 prepared for the Local Government Committee 
sets forth an analysis of the compelling interest as it applies to 
the right to hbld office and a-restriction imposed on this right 
limiting office holders to those of Northern Mariana Islands 
descent. A copy of the opinion is attached as Exhibit "A". 

VOTE 

The states alone establish qualifications for voting. Lassiter v, 
Northampton County Board of Education, irifra. These qualifica- 
tions are tixed by statutes or by the state constitutions and the 
states have the to prescribe any reasonable qualification of 
voters not inconsistent with the equal protection clause of the 
14th Amendment. Louisiana v. United Ststes, 380 U,S. 145, 13 L,Ed. 
2d 709, 85 s.ct.817.Althoup;h a state has a wide scope in 
determining qualifications for voters, it is not to 
adopt any stendard it desires. Lassiter, 360 U.S. 45, 3 L.Ed. 2d 
1072, 79 S.Ct. 985. Residence, age, an6 previous criminal record 
are examples of factors a state can take into consideration in 
determining the qualificztions of voters. Citizenship is also a 
permissible requirement and it has the effect of denying the right 
to vote to aliens. However, any attempt to distinguish between 
citizens with respect to qualifications for voting is unconstitutional. 
Kinneen v. Wells, 144 Mass. 11 N.E. 916. 
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As mentioned earlier, the right to vote and the right to be a 
candidate for and hold office are separate matters, and the state 
mzy require that a citizen aeet more strict requirements to hold 
offFce than he does to vote for those offices. Triano v. Massion, 
109 Ariz. 506, 513 P . 2 6  935. Since we have concluded that to 
allov only those people of Xorthern Mariana Islands' descent to 
hold public office would violate the 14th Amendment to the U.S. 
Constitution, to place the ssme restriction on the right to vote 
would likewise be unconstitutional. 

Attached as Exhibit "E", please find a copy of a general listing 
for qualifications on a state-by-state basis including the 
territories of Guam, Virgin Islands and Puerto Rico. 

ERIC 
Assistant Attorney General 
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lil. -:cy tcsl. Thaw rsilin% rrr t  mny ~u%lhly by nu%ucrw&! 10 ol 
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