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Dear Mr .  Lizama: 

Wi thout  a y a r d s t i c k  o r  o t h e r  re fe rence  t o  use, i t  can be s a i d  t h a t  t he  
present  C N M I  C o n s t i t u t i o n  has served t h e  Department o f  Educat ion reason- 
a b l y  we l l .  Al though t he  oppos i te  v iewpo in t  cou ld  a l s o  be argued, t he  
Department , o f  Educat ion has been a b l e  t o  de l  i v e r  and improve programs 
and se rv i ces  f a i r l y  e f f e c t i v e l y  over  t he  f i r s t  seven years  o f  t h e  Con- 
s t i  t u t i o n .  

Whether any changes t o  t h e  C o n s t i t u t i o n  would f a c i l i t a t e  t he  a b i l i t y  o f  
t h e  Department t o  f u r t h e r  improve i t s e l f  i s  c e r t a i n l y  a d i f f i c u l t  
ques t ion  and open t o  conjecture.  

There a r e  f o u r  de lega te  proposals  f o r  our  cons idera t ion .  Th is  test imony 
w i l l  address each one, as w e l l  as emphasize what we see as t he  key 
i ssues  t h a t  have rece ived  wide-spread d i scuss ion  w i t h i n  ou r  community. 

Proposal 32-85 

Sec t ion  1. The concept o f  t he  government p r o v i d i n g  d i r e c t  ass is tance  t o  
p r i v a t e  schools may v i o l a t e  t h e  separa t ion  of church and s t a t e  i n  some 
instances. D i v e r t i n g  resources from the  p u b l i c  school system t o  t h e  
p r i v a t e  schools would d e f i n i t e l y  decrease t he  c a p a b i l i t y  o f  p u b l i c  
schools and erode t h e  p u b l i c ' s  conf idence i n  them. To t he  bes t  o f  our  
knowledge, t h i s  concept has n o t  been app l i ed  i n  t h e  U.S. o r  i t s  t e r r i -  

.- t o r i e s .  I t s  r a m i f i c a t i o n s  would cause r a d i c a l  unforseen changes and i s  
n o t  i n  t he  i n t e r e s t  of t he  p u b l i c  schools. 

Sec t ion  2. The tenn " f o r e i g n  persons" should be c l a r i f i e d  and t h e  
l i m i t a t i o n  " f rom Covenant funds"  should be changed t o  "from a l l  l o c a l  
resources"  s i nce  l o c a l  taxes a l s o  a r e  used t o  subs id ize  t he  c o s t  of 
educat ing non-res ident  students.  

Sec t ion  3. The two Boards o f  Educat ion have been appointed by the.  
Governor. Whether a mixed e lec ted  and appointed Board i s  des i rab le ,  i s  
open t o  quest ion. A f u l l y  e lec ted ,  non -pa r t i san  Board i s  supported a t  
t h i s  time. Q u a l i f i c a t i o n s  o f  members cou ld  be s e t  by law. 
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Sec t ion  4. The C o n s t i t u t i o n  should n o t  s p e l l  o u t  c u r r i c u l u m  and 
p lann ing  requirements.  The Department o f  Educat ion and a Col lege should 
be addressed separate ly .  

Sec t i on  5. A guaranteed minimum fund ing  l e v e l  would f a c i l i t a t e  p lann ing  
by t he  Department and p rov ide  long-term secu r i t y .  H,owever, t h e  l e g i s l  a- 
t u r e  should have t h e  a u t h o r i t y  t o  l e v y  a1 1 taxes. Subsect ion (d )  cou ld  
be de le ted  i f  ( c )  was mod i f i ed  t o  c l e a r l y  i n d i c a t e  f u l l y  independent and 
autonomous f i n a n c i a l  and personnel systems. 

Proposal 33-85 

Th i s  proposal  does n o t  appear t o  g i v e  t he  Department t h e  autonomy s t a t e d  
i n  i t s  purpose. It would keep t h e  Department i n  t he  Execut ive Branch 
( A r t i c l e  111) and has s i m i l a r  wording t o  t he  p resen t  c o n s t i t u t i o n ,  
except f o r  t he  q u a l i f i c a t i o n s  o f  i t s  e l e c t e d  Board members. 

Proposal 106-85 

The o n l y  change here would be t o  change t h e  word "Super in tendent"  t o  
" D i r e c t o r "  and i t  would n o t  s u b s t a n t i a l l y  change t he  opera t ions  o f  t h e  
Department. If t h e r e  i s  a l i m i t  on t he  number o f  proposals  t o  be 
o f f e r e d  t o  t he  people f o r  r a t i f i c a t i o n ,  perhaps o the rs  w i t h  g r e a t e r  
s i g n i f i c a n c e  and p o t e n t i a l  f o r  good should be g iven  p r i o r i t y .  

Proposal 11 7-85 

The Board o f  Educat ion t r a d i  t i o n a l  l y  governs an elementary and secondary 
school system, w h i l e  a Board o f  Regents o r  Trustees c o n t r o l s  postsecon- 
dary  education. We suggest these terms r e t a i n  t h e i r  i d e n t i t y  as such. 

There a r e  t h r e e  impor tan t  issues t h a t  have rece ived  much a t t e n t i o n  and 
d i scuss ion  l a t e l y .  They a r e  : 1 )  an e l ec ted  Board o f  Education; 2) 
autonoqy and 3) use r ' s  fees, o r  t u i t i o n ,  f o r  a l i ens .  The advantages of  
i n c l u d i n g  them i n  a C o n s t i t u t i o n a l  Amendment a r e  discussed here. 

E lec ted  Board o f  Educat ion 

I f  vo te r s  d i r e c t l y  e l e c t  a Board o f  Education, members would 
be d i r e c t l y  he ld  t o  t he  vo te r s  f o r  t h e i r  record  and pe r fo r -  
mance. The a b i l i t y  o f  a Governor t o  remove them w i t h o u t  
cause, o r  t o  i n f l u e n c e  them f o r  p o l i t i c a l  reasons, would be 
removed. The p o s s i b i l i t y  o f  hav ing members who a re  mot iva ted  
and o r i e n t e d  t o  educat ion issues would be increased. The 
Board may more l i k e l y  represen t  t h e  a s p i r a t i o n s  and f e e l i n g s  
o f  t he  whole communi ty i f  they were voted i n t o  o f f i ce .  
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Autonomy 

The g r a n t i n g  o f  t h e  Department o f  Educat ion f u l l  autonomy i n  
f i s c a l ,  procurement, and personnel mat te rs  would decrease 
bureaucracy and should inc rease  e f f i c i e n c y .  I n d i r e c t  costs ,  
now approx iamte ly  $200,000 annua l l y  cou ld  be channeled back t o  
educat ion. Autonomy f o r  t h e  Board would p lace  d i r e c t  c o n t r o l  
over t he  h i r i n g  o f  personnel by educat ion adm in i s t r a to r s ,  
reduc ing  t he  appearance o f  p o l i t i c a l  i n f luence .  F i s c a l  and 
personnel p o l i c i e s  cou ld  be s u i t e d  t o  f i t  the  unique needs o f  
educat ion. For example, t he  ab i  1 i ty t o  f i r e  incompetent 
teachers would be enhanced. D i r e c t  r e s p o n s i b i l i t y  f o r  t h e  
opera t ions  of t he  Department would be i n  t he  Department. 
Management and f i s c a l  a u d i t s  cou ld  be used t o  i n s u r e  proper  
accountab i l  i ty. The f u l l  a t ta inment  o f  autonomy would mean 
t h a t  t h e  Department i s  no longer  w i t h i n  t h e  Execut ive Branch. 

User 's  Fees f o r  A l i ens  

Each year  seems t o  inc rease  t he  percentage o f  a l i e n s  u t i l i z i n g  
our  f ree  p u b l i c  schools. As a r e s u l t ,  a sma l l e r  percentage 
o f  resources goes t o  ou r  students.  I n  s imple terms, t h e  c o s t  
t o  educate a l i e n s  i s  p a i d  f o r  by our  c h i l d r e n ;  ou r  l i m i t e d  
resources a r e  s t ra ined .  I f  a p r o v i s i o n  cou ld  be made t o  
charge a reasonable amount o f  t u i t i o n ,  i t  would b e n e f i t  t h e  
Department o f  Educat ion 's  a b i l i t y  t o  educate a1 1 those who 
come t o  i t s  doors. 

There a r e  no easy answers, nor  can we make any d e f i n i t e  conc lus ions as 
t o  t he  o v e r a l l  e f f e c t  o f  proposed c o n s t i t u t i o n a l  changes. Let  t h e  
people decide, as they should, how we can bes t  improve our  educa t iona l  
system by proposing t he  amendments which o f f e r  t he  most hope f o r  educa- 
t i o n a l  improvement w i t h i n  t he  Commonwealth. 

S ince re l y  yours,  

Henry I. Sablan 1- 
Super in tendent  o f  Educat ion 

I h i  
', 

- - 1 4 5  Juan N. Babauta5\ 
' Chairman, Board o f  Educat ion 


