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T O  : At to rney  General  

FROM : Chairman, Tinian Con-Con Delega t ion  

SUBJECT : Request f o r  Legal  Opinion 

P l e a s e  p r c v i d e  your  l e g a l  op in ion  on t h e  fo l lowing  i s s u e s :  

1 )  Can t h e  Con Con l e g a l l y  adopt  a proposa l  t h a t  would p r o h i b i t  
a b o r t i o n s  i n  t h e  Commonwealth? 

2) Can t h e  Con Con l e g a l l y  p r o h i b i t  t h e  use  o f  p u b l i c  f a c i l i t i e s  
sznd p u b l i c  employees t o  perform a b o r t i o n s ?  

x p e d i t i n g  t h i s  r e q u e s t  w i l l  b e  very much a p p r e c i a t e d .  

xc: Con-Con P r e s i d e n t  
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Constitutional Convention 

DATE: 7-8-85 

FROM : 

RE : 

Legal Counsel 

Issue 0.f Abortion 
Opinion No. 32 

Your request on the issue of abortion has been assigned to Mr. 
David Price. Any questions or clarificztion should be addressed 

ERIC 
Assistant Attorney Generzi 
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Ju l y  9, 1985 

To : Delegate James M. Mendiola 

F rom ; Superv isor ,  Sceno Pool 

Subject  : Request f o r  Legal Opinion on Abor t ion  

Attached i s  a  copy o f  a  response received from the  O f f i c e  
o f  the  A t to rney  General regard ing  your request f o r  a  
l e g a l  o p i n i o n  on the  issue o f  a b o r t i o n .  The a t tached 
response i s  se l f -exp lana to ry ;  however, I have forwarded 
a  complete package o f  your  request t o  M r .  David P r i c e ,  
Legal Advisor  t o  the  Governor, t o  respond t o  your request .  

M r .  P r i c e  assured me t h a t  he wi 1 1  prepare a  response t o  
your  request  a t  the  e a r l i e s t  p o s s i b l e  t ime. 

d$c_k,&L$.~iL AL l C l A  DLG. LE GUERRE 0 

At tachnent  

xc :  P res iden t ,  ConCon 
w/attachrnent 
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Date: 

Members 

orenzo I .  Deleon Guerrero 
lonzo laisornar 
avsd L i g i t o ~  
ita H. lnOS 
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MEMORANDUM 
steven M. Klnq - 
uir M. Llmer 
?sus P. Mafnar 
IUI A. Manqlona 
,me$ M. ~ ~ n d i o l a  
nlceto ti. Mundo TO : Delegate James M. Mendiola 
ellcldad T. Ogumoro 
arl T. Reyes 
3aquin A. Tenorio F~~~ 
ranclrco Tomokane : Governor's Specia l  Legal Advisor  
'Illlam S. Torres 
dmon G. Vlllagomez 
tnaclo Villanueva Subject : Ant i -Abort  i on  Proposa 1 

I have been requested t o  p r o v i d e  an op in ion  regarding whether i t  
would be permiss ib le  t o  inc lude an a n t i - a b o r t i o n  p r o v i s i o n  i n  t h e  
Cons t i t u t i on  o f  the  Northern Mariana Is lands.  

I have concluded t h a t  any a t tempt  t o  p r o h i b i t  abor t ions  du r ing  
the f i r s t  t r i semester  of' a  pregnancy would v i o l a t e  Sect ions 102 and 
501 o f  the Covenant which make c e r t a i n  p rov i s ions  o f  the. Uni ted 
States C o n s t i t u t i o n  a p p l i c a b l e  t o  the  Commonwealth o f  t he  Northern 
Mariana Islands. Fur ther ,  any such at tempt would a l s o  appear t o  
v i o l a t e  Sect ion 10 o f  A r t i c l e  I o f  the C o n s t i t u t i o n  o f  the Northern 
Mariana Is lands which s t a t e s  "The r i g h t  o f  i n d i v i d u a l  p r i v a c y  s h a l l  
n o t  be i n f r i n g e d  except upon a  showing o f  compel l ing in te res t . "  

The landmark dec i s ion  i n v o l v i n g  abo r t i ons  i s  Roe u Wade 410 U.S. - - 
113, 93 S - C t .  703 which was decided i n  1973. The Supreme Court held,  
i n t e r  a l i a ,  t h a t  the c o n s t i t u t i o n a l  r i g h t  t o  p r i vacy  i s  broad enough -- 
t o  encompass a  woman's dec i s ion  whether o r  n o t  t o  te rminate  her  
pregnancy and t h a t  p r i o r  t o  approximate ly  the end o f  the f i r s t  t r i -  
semester o f  pregnancy i .e .  t h ree  months the  a t tend ing  phys ic ian ,  i n  
consu l ta t i on  w i t h  h i s  p a t i e n t ,  i s  f r e e  t o  determine t h a t  the p a t i e n t ' s  
pregnancy should be terminated w i t h o u t  i n te r fe rence  by the s ta te .  The 
cou r t  notes tha t  the  Un i ted  States C o n s t i t u t i o n  does not  e x p l i c i t l y  
mention any r i g h t  o f  p r i vacy  b u t  concludes t h a t  such a  r i g h t  i s  
founded i n  the Fourteenth Amendments concept o f  personal l i b e r t y  and 
r e s t r i c t i o n s  upon s t a t e  a c t i o n  and o t h e r  p rov i s ions  o f  the  Uni ted 
States Cons t i t u t i on .  Fur ther ,  - Roe h e l d  t h a t  any s t a t u t e  t h a t  excepts 
from c r i m i n a l i t y  o n l y  a  l i f e - s a v i n g  procedure on beha l f  o f  the mother 
w i thout  regard t o  the stage o f  pregnancy and o the r  cons idera t ions  
v i o l a t e s  the Due Process Clause o f  the Fourteenth Amendment. The 
cou r t  s ta ted  tha t ,  a f t e r  the f i r s t  t r i semes te r ,  a  s t a t e  i n  promoting 
i t s  i n t e r e s t  i n  t he  h e a l t h  o f  a  mother may, i f  i t  choses, regu la te  
the  abo r t i on  procedure i n  ways t h a t  a re  reasonably r e l a t e d  t o  maternal 
heal th .  
.>- 
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Since Roe was decided i n  1973, numerous at tempts have been made t o  - 
enact abo r t i on  regu la t i ons  and t o  d e f i n e  t h e  l i m i t s  o f  a  s t a t e ' s  a u t h o r i t y  - 

t o  regu la te  the performance o f  abor t ions .  See, f o r  example, 
C i t y  o f  Akron v. Akron Center f o r  Reprod. Heal th,  103 S . C t .  2481 (1983) 
which r e a f f i r m s  Roe v. Wade. - - 

I n  my opin i6n,  the  sub jec t  o f  a b o r t i o n  should be t r e a t e d  a t  the  
l e g i s l a t i v e  l eve l  and not  be addressed by t h i s  C o n s t i t u t i o n a l  Convention. 
I have been advised t h a t  abor t ions  may n o t  be performed by Nat iona l  Hea l th  
Serv ice Corps personnel except i n  instances where the  l i f e  o f  t he  mother i s  
endangered and t h a t  the p o l i c y  o f  t h e  Department o f  P u b l i c  Heal th and 
Environmental Services i s  t o  re fuse vo lun ta ry  te rminat ions  o f  pregnancy 
except f o r  c e r t a i n  h e a l t h  reasons. The present  p o l i c y  has caused some 
concern t o  medical p r a c t i c i o n e r s  who a r e  u n c e r t a i n  as t o  t h e i r  personal 
l i a b i l i t y  t o  support c h i l d r e n  a f t e r  r e f u s a l  t o  per fo rm abor t ions .  The 
l ack  o f  p r i v a t e  phys ic ians  i n  the  Commonwealth makes i t  d i f f i c u l t  f o r  
low-income people t o  o b t a i n  abor t ions  and our  government's r e f u s a l  t o  
comply w i t h  - Roe v. - Wade cou ld  r e s u l t  i n  l i t i g a t i o n  due to the  unique 
circumstances which e x i s t  i n  the  Commonwealth. For example, a  proposal 
t o  p r o h i b i t  the  use o f  p u b l i c  funds f o r  abo r t i ons  may have the  e f f e c t  o f  
making abor t ions  impossib le t o  o b t a i n  i n  t he  Commonwealth as t h e i r  a re  no 
a l t e r n a t i v e  medical f a c i l i t i e s ,  c l i n i c s ,  e t c .  

I f  you des i re  any f u r t h e r  i n fo rma t ion  regard ing  t h i s  sub jec t  mat te r ,  
p lease do no t  h e s i t a t e  t o  contact  me. I acknowledge t h a t  the  a b o r t i o n  
controversy i s  an extremely s e n s i t i v e  issue and one which has r e l i g i o u s  
and ph i l osoph ica l  overtones. However, we a r e  bound by - Roe v. Wade u n t i l  
such t ime as the Supreme Court o f  t h e  Un i ted  Sta tes  reverses i t s e l f .  

xc: At torney General 
Con Con President  


