
At the request of the Committee on Local Government, the 
questionnaires below were telexed to the Resident Representative 
to the United States for the CNMI on Wednesday, July 3, 1985, 
requesting legal opinions from following individuals: 

1. M r .  James Bernie, Assistant Chief of Staff, Senate 
Committee on Energy and Natural Resources 

2. Mr. Jeffrey Farrow, Senior Consultant on Insular 
Affairs, House Committee on Interior and Insular 
Affairs 

3. Mr. Herman Marcuse, U.S. Department of Justice 

4. Mr. Dan MacMeekin, Executive Director, Northern 
Mariana Islands Commission on Federal Laws 

QUESTIONNAIRES : 

1. Whether the Constitutional Convention can adopt 
a proposal that conflicts with the Covenant that 
affects changes of solely internal matters under 
the Covenant. 

2. Whether or not the approval by the United States 
Congress of proposals adopted by the Constitutional 
Convention that conflicts with the Covenant satisfies 
the mutual consent provisions of the Covenant. 
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P e r  my t e l e p h o n e  c o n v e r s a t i o n  w i t h  M r .  Donald Woodworth o f  t h e  
O f f i c e  o f  t h e  R e s i d e n t  R e p r e s e n t a t i v e  t o  t h e  Uni ted  S t a t e s  f o r  
t h e  Commonwealth o f  t h e  Nor thern  Mariana I s l a n d s  on  J u l y  8 ,  
1985 a t  9:15 a . m . ,  t h e  t e x t  o f  messages r e l a y e d  o v e r  t h e  
t e l e p h o n e  are as f o l l o w s :  

Dan MacMeekin, E x e c u t i v e  D i r e c t o r  o f  t h e  Nor the rn  
Mariana I s l a n d s  Commission on F e d e r a l  Laws. 

R e g r e t  o t h e r  work does  n o t  a l l o w  m e  t o  p r o v i d e  fo rmal  
l e g a l  o p i n i o n  t o  C o n s t i t u t i o n a l  Convention.  Covenant 
S e c t i o n s  102 and 202 appear  t o  b a r  p r o v i s i o n s  i n  
C o n s t i t u t i o n  t h a t  c o n f l i c t  w i t h  t h e  Covenant,  no twi th -  
s t a n d i n g  Covenant S e c t i o n  103. N e g o t i a t i o n  h i s t o r y  o f  
S e c t i o n  105 r e q u i r e s  t h e  p a r t i c i p a t i o n  o f  N M I  l e g i s l a t u r e  
i n  g r a n t i n g  c o n s e n t  o f  N M I .  Sugges t  d r a f t  amendments t o  
become e f f e c t i v e  o n l y  i f  s u b s e q u e n t l y  approve by j o i n t  
r e s o l u t i o n  o f  N M I  l e g i s l a t u r e  and act  o f  Uni ted  S t a t e s  
Congress .  

Donald C. Woodworth,. Genera l  Counsel ,  O f f i c e  o f  t h e  
R e s i d e n t  R e p r e s e n t a t i v e  t o  t h e  United S t a t e s  f o r  t h e  
Commonwealth o f  t h e  Nor thern  Mariana I s l a n d s .  

Discussed  your  r e q u e s t  concern ing  amendments t o  N M I  
C o n s t i t u t i o n  t h a t  are c o n t r a r y  t o  p r o v i s i o n s  o f  t h e  
Covenant w i t h  p e r s o n s  ( M r .  Dan MacMeekin, E x e c u t i v e  
D i r e c t o r  o f  N M I  Commission on F e d e r a l  L a w s ;  M r .  James 
B e r n i e ,  A s s t .  Ch ie f  o f  S t a f f  f o r  S e n a t e  Committee on  
Energy and N a t u r a l  Resources ;  M r .  J e f f r e y  Farrow, 
S e n i o r  C o n s u l t a n t  on I n s u l a r  A f f a i r s ,  House Committee 
on I n t e r i o r  and I n s u l a r  A f f a i r s ;  and M r .  Herman Marcuse, 
U.S. Department o f  J u s t i c e )  as you s u g g e s t e d .  Consensus 
is  t h a t  Covenant  S e c t i o n s  102 and 202 p r e c l u d e  amend- 
ments t o  N M I  C o n s t i t u t i o n  t h a t  are c o n t r a r y  t o  t h e  
Covenant.  

R a t i f i c a t i o n  by Congress i s  p o s s i b l e  by amendments t o  
t h e  Covenant .  I f  n o t  approved by Congress,  however, 
such  amendment would be i l l e g a l .  T h e r e f o r e ,  amendments 
s h o u l d  be made c o n t i g e n t  upon a p p r o v a l  by j o i n t  r e s o l u -  
t i o n  o r  act  o f  Congress .  

B e r n i e  a g r e e s  r a t i f i c a t i o n  by j o i n t  r e s o l u t i o n  i s  
p o s s i b l e  b u t  d i s f a v o r s  t h i s  approach because  it would 
l i m i t  N M I  o p t i o n  i n  d i s c u s s i n g  t h e  i s s u e  w i t h  Congress .  
H e  p r e f e r r e d  t h a t  C o n s t i t u t i o n a l  Convention i d e n t i f y  
C o n s t i t u t i o n a l  i s s u e s  which r e q u i r e  Covenant amendments 
and raise t h o s e  i s s u e s  w i t h  Congress f i r s t .  

P r e s i d e n t  
Second C o n s t i t u t i o n a l  Convention 



1. Whether t h e  ConCon can adopt  a p roposa l  t h a t  c o n f l i c t s  

w i th  t h e  Covenant t h a t  e f f e c t s  changes of s o l e l y  

i n t e r n a l  m a t t e r s  under t h e  Covenant. 

2 .  Whether o r  n o t  t h e  approval  by t h e  Uni ted  S t a t e s  Congress 

o f  p roposa l s  adopted by t h e  ConCon t h a t  c o n f l i c t s  w i th  

t h e  Covenant s a t i s f i e s  t h e  mutual  consen t  p r o v i s i o n s  of 

t h e  Covenant. 


