
P.O. Box 586 
Saipan, Mariana Islands 96950 

Phone: 61951628416618 

July 11, 1985 

MEMORANDUM 

TO: Chairman, Committee on Finance and Other Matters 

FROM: House Legal Counsel 

SUBJECT: Legal Cipiniorl No. 3 1 on Delegate Proposal 166-8.5- 

The text of this proposal, in its present form, will not achieve the purpose 
desired by its author. First, it should be noted that Section 702 of the 
Covenant will soon be nonexistent in light of the document signed on July 1 0, 
1985 on Saipan. A new Section 705 will be enacted by the U.S. Congress 
which will govern the financial relationship between the CNMI and the U.S.. 
Second, the money received under either section includes money for 
government operations as well as capitol improvement which the legislature 
is required to appropriate to the branches of government. Even, what has 
recently been renamed capitol development funds, must be appropriated to 
the various capital improvement projects by the legislature. Third, the 
document b9ich signed gssterdap, has provisions which prohibit the use 
of those funds for ang purpose other than for capital improvement. If a 
conflict of laws should arise that document v?ould supercede, local law and 
the CNMI Constitution, since it mil be part of the Covenant. 

We also have current statutory language which prohibits the transfer or 
reprogramming oi Covenant flmds to operations account5 of the governmegt. 
[See 1 CIVIC Section 7 402 (a j (3  jl. However the Governor's emergency powers 
in Arbcle I I I., Section 10 of the Consht~~tion contain no such limitation. This 
is the rnsthod that has been ussd in the past to bk; such funds from EDLF, 
for e:aniple. Therefore we would recommend t.he f?=rllow;ng language be 
added on ?x the end of Sectiori 10 of Article I I I : 
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" Covenant.funds or intersst thereof1 for capihl irnprovernerlt or 
economic development shall not be a g p ~ p r i a k d ,  borrowed or otherwse 
transferred to finance government operabons, even if a state of emergency 
is declared by the governor." 

This simple language will not only prevent the governor from taking the 
money, i t  will also prevent the legislature from doing so, due to the inclusion 
of the word "appropriabd". 

Another albrnative would be to amend the same section by specifyng that 

"Fiscal or financial deficits or crises of the government shall not be 
conditions which warrant the declaration of a state of emergency by the 
governor .' 

We feel these substitutes will best implement the perceived purpose oi the 
author. If we can answer further questions please contact us. 

Deputy Chief Legal Cousel 

cc: President, Constitutional Convention 


