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MEMORANDUM - 
Estnen M. Klnq 
Luis M. Llrnes 
Jesus P. Mafnas 
Paul A. Manqlona 
Jarnu M. Mendlola 
Anlceto H. Mundo TO : Chairman C o d t t e e  on Personal  Rights /Natural  Resources 
Fellcldad T. OQurnoro 
Karl T. Reyes 
Joaquln A. T-noslo 
Frmclsco Tomoltan. : 
WIIIIarn 5. Torres 
Ramon G. VIIIaqornmr 
lqnaclovlll.nuna sub jec t :  Lecal  Opinion No. 35 (1) -- Wage Descrimination 

and Divestment of Housing 

Your Committee has  asked us t o  comment on t h e  de lega te  
proposal  no. 184-85. 

There appears nothing i n  t h e  proposal  t h a t  w e  would deem t o  
be u n c o n s t i t u t i o n a l  o r  i n  v i o l a t i o n  o f  an  e x i s t i n g  s t a t u t e .  

The first sentence of  c l a u s e  (a) i s  o f  c o n s t i t u t i o n a l  n a t u r e  
and could be p a r t  o f  e x i s t i n g  S e c t i o n  16 of A r t i c l e  111. The 
remainder o f  t h e  proposal  c l a u s e ,  a l though proper ,  may be 
b e t t e r  appear i n  l e g i s l a t i o n  implementing government wages. 

Clause (b), although of m e r i t i  probably should n o t  b e  a cons- 
t i t u t i o n a l  amendment. What the government should o r  should 
n o t  do w i t h  bu i ld ings  it purchases,  b u i l d s ,  or r e c e i v e s  f r o m  
t h e  T r u s t  T e r r i t o r y  Government should be  decided e i t h e r  through 
l e g i s l a t i o n  o r  execu t ive  a c t i o n .  Th is  proposed amendment 
would r e q u i r e  t h e  government t o  d i spose  of t h e  houses,  and land 
even though t h e  government may have a b e t t e r  purpose f o r  t h e  
p rose r ty  than  d i sposa l .  
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LEGAL OPINION NO .85 

TO E L e g a l .  C o u n s e l ,  A t t o r n e y  G e n e r a l  - 
FRO3 = C e m i t t e e  on P e r s o n a l  R i g h t s / N a t u r a l  R e s o u r c e s  

S U B ~ C T  = Delegate Proposal Nos. 184-85 and 298-85 

The Committee on Personal Rights and Natural  Resources wishes t o  request  
your l e g a l  opinion r e l a t i n g  t o  t h e  two a t t ached  sub jec t  proposals: 

1 )  To prohibi t  vage discr iminat ion and requ i re  d i v e s t i t u r e  of government- 
owned r e s i d e n t i a l  housing, and 

2) A provision t o  s a f e g p r d  aga ins t  rampant a l i e n a t i o n  in the  Commonwealth. . . 

These two delegate proposals a r e  pending before  my Committee and your 
opinion w u l d  be considered f o r  t h e  delegates  t o  make decision. 

Attachment: 
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SECOND 
CONST l 

NORTHERN NAR IANAS . . 

TUT IONAL CONVENT ION,. 1 985 DELEGATE PROPOSAL NO. 
------__---------------------------------------------------------- 
----------------------,-------------------------------------------- 

A PROPOSAL 

To add .a  new Sect  I o n  ---- t o  A r t l c l e  I I I t o  p i o h l b l t  wage 
d l s c r l m l n a t l o n  and r e q u l r e  d l v e s t l t u r e  o f  government-owned 
r e s  l den t  l a l hous 1 ng: . 
BE I T  ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 

Upon r a t l f . l c a t l o n  'pursuant  t o  S e c t l o n  5 o f  A r t l c l e  X V I I I  o f  t h e  
Commonwealth o f  t h e  N o r t h e r n  Mar lena  I s l a n d s  C o n s t l t u t l o n  and 
Publ  l c  Law No. 4-30, a new S e c t l o n  ----- I s  added t o  A r t l c l e  I I  I o f  
t h e  C o n s t l t u t l o n  t o  read: ; 

( 6 )  Government wages and employment b e n e f l t s  s h a l l  be 

based s o l e l y  o n l y  education, experience, performance, and t h e  

n a t u r e  o \  t h e - J o b  t o  be  performed. The c o s t s  o f  l n l t l a l  

transportation o f  an employee and h i s  o r  h e r  f a m i l y  and t h e i r  

pe rsona l  e f f e c t s  t o  th-e Commonwealth, r e t u r n  transportation f o r  t h e  

same upon .cessa t lon  o f  employment, and temporary  s t o r a g e  o f  

pe rsona l '  e f f e c t s  a t  t h e  p l a c e  ~ f  r e c r u  l t m e n t ' a r e  n o t  wages and 

employment b e n e f l t s ' f o r  t h e  purposes o f  t h l s  s e c t l o n .  

( b )  A l l  government-owned r e s l d e n t l a l  hous lng excep t  t h a t  

requ  I r e d  f o r  t h e  governor ,  l l e u t e n a n t  gov?rnor, t h e  p r e s  I d  1 ng 

o f f  l c e r s  o f  t h e  legislature, and memb-ers o f  t h e  l e g l ' s l a t u r e  

representing senatorial . d l s t r l c t e  o t h e r  t h a n  Salpan, s h a l l  be 

disposed o f  by s a l e  o r  l o n g - t e r m ' l e a s e  w l t h l n  t h r e e  years  o f  t h e  
a 

e f f e c t l v e  d a t e  o f  t h l s  sec t lon .  The terms o f  s a l e  o r  long- term 

l e a s e  s h a l  1 r e f l e c t  t h e  f a ' l r  m a r k e t  v a l u e  o f  t h e  r e s l d e n t l a l  

hous lng as de+errn 1 ned by l ndependent appra l s a l .  ~ h e ' k l a r  lanas 

Publ  l c  ~ a n d ' ~ o r ~ o r a t 1 o n  s h a l l  be r e s p o n s l b l q  f o r  t h e  d l s p o s l t l o n  Of 

government-owned r e s l d e n t l a l  hous lng  as p r o v l d e d  by t h i s  s e c t l o n ,  

and t h e  proceeds o f  . s a l e  o r  l e a s e  s h a l l  be subJec t  to' t h e  

p r o v l s l o n s  o f  A r t l c l e  XI.w 




