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Elon. Eernan T. Gue r re ro ,  P r e s i d e n t  
Second Northern Nar ianas  C o n s t i t u t i o n a l  - 

Convention 
Sa ipan ,  Cf/l 96950 

Re :  Committee Recommendation No. 2 5  

Dear M r .  P r e s i d e n t :  

The Commonwealth P o r t s  Au tho r i t y  a p p r e c i a t e s  t h i s  o p p o r t u n i t y  
t o  comment on Committee Recommendation No. 25, a proposed 
C o n s t i t u t i o n a l  Amendment t o  d e l e t e  S e c t i o n  16  f r o n  A r t i c l e  
I11 i n  i t s  e n t i r e t y  and t o  add a new Article - t o  t h e  
Fiorthern Marianas C o n s t i t u t i o n  r e l a t i n g  t o  C i v i l  S e r v i c e  
Commission. 

The Au tho r i t y  r e s p e c t f u l l y  u rges  t h a t  t h e  Convention d i sapp rove  
Comi i t t ee  l?ecomrnendation 110. 25. A l t e r n a t i v e l y ,  i f  t h e  
Committee Recornendation i s  approved,  w e  recommend t h a t  t h e  
proposed amenchent be f u r t h e r  amended t o  d e l e t e  a p p l i c a t i o n  
of  t h e  C i v i l  S e r v i c e  System t o  p u h l i c  c o r p o r a t i o n s .  

The L e g i s l a t u r e ,  i n  i t s  wisdom, chose  t o  c r e a t e  p u b l i c  
c o r p o r a t i o n s  because it r e a l i z e d  t h a t  independent  e n t i t i e s  
cou ld  act  f a r  more s w i f t l y  and f a r  more e f f i c i e n t l y  t o  
ach ieve  governmental  o b j e c t i v e s  t han  could  t h e  r e g u l a r  
bureaucracy.  A s u b s t a n t i a l  p a r t  of  t h e  reasGn why p u b l i c  
c o r p o r a t i o n s  a r e  a b l e  t o  a c t  w i t h  t h i s  f l e x i b i l i t y  i s  t h e i r  
independence from t h e  C i v i l  S e r v i c e  Com.iiission. 

I n  t h i s  Cormi t tee  Reco~mendat ion ,  t h e  Convention i s  say ing  
t h a t  t h e  C i v i l  S e r v i c e  Corcnission is i n  a b e t t e r  p o s i t i o n  
than  t h e  Au tho r i t y  i s  t o  determine t h e  unique personne l  
needs  of  t h e  a i r p o r t s  and s e a p o r t s  o f  t h e  Cormonwealth. FQe 
submit  t h a t  t h i s  i s  simply n o t  t h e  c a s e .  Moreover, t o  
r e q u i r e  t h a t  t h e  C i v i l  S e r v i c e  Covmission be i n  charge of 
ou r  enployee r e c r u i t m e n t ,  and t h a t  t h e  Conniss ion be r e q u i r e d  
t o  s i g n  eve ry  pe r socne l  a c t i o n ,  would impose a s e r i o u s  
a d m i n i s t r a t i v e  burden which has  no corresponding j u s t i f i c a t i o n  
i n  t e r n s  o f  t h e  need of  t h e  A u t h o r i t y ' s  e ~ ~ p l o y e e s .  
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By t h e  sane token ,  t h e  C i v i l  Se rv ice  Commission should n o t  
be i n  t h e  p o s i t i o n  of  t e l l i n g  t h e  Author i ty  t h a t  it may n o t  
d i scha rge  an employee who dese rves  t o  be d i scha rged ,  o r  how 
t h a t  employee may be d i scharged .  Every employee who i s  
d ischarged  by t h e  Author i ty  has  t h e  r i g h t  t o  appeal  t h e  
Execut ive  ~ i r e c t o r ' s  d e c i s i o n  t o  t h e  f u l l  Board of D i r e c t o r s ;  
and t h e  r i g h t  t o  a?peal  t h e  d e c i s i o n  of t h e  Board of D i r e c t o r s  
t o  t h e  Cour t s .  

The Committee, and t h e  Convention, nay p rope r ly  be concerned 
w i t h  t h e  l a c k  of  " u n i f o r n i t y  wi th  r e s p e c t  t o  t h e  a p p l i c a t i o n  
of  personnel  p o l i c i e s  and compensation t o  a l l  t h e  enployees 
i n  t h e  p u b l i c  s e c t o r " .  Bowever, we r e s p e c t f u l l y  submit  t h a t  
a p p l i c a t i o n  of t h e  e n t i r e  C i v i l  Se rv ice  Sys ten  t o  employees 
of Pub l i c  Corpora t ions  i s  f a r  more than  what is  necessary  t o  
ach ieve  t h e s e  o b j e c t i v e s .  

Both of t h e s e  o b j e c t i v e s  can be (and i n  f a c t  t o  a  g r e a t  e x t e n t  
a l r e a d y  a r e )  accomplished by l e g i s l a t i o n .  Indeed,  t h e  
Co~monwealth P o r t s  Au thor i ty  is  a l r e a d y  s u b j e c t  t o  such 
l e g i s l a t i o n ;  pu r suan t  t o  t h e  p r o v i s i o n s  of  2  CI4C S2122 ( n )  , 

" [ e l  xcep t  f o r  t h e  compensation of t h e  
Execut ive  D i r e c t o r  and o t h e r  s p e c i a l i s t s  
f o r  which no conparable  p o s i t i o n s  e x i s t  
i n  t h e  Commonwealth, t h e  wage and s a l a r y  
s c a l e s  [of CPA employees] s h a l l  be 
commensurate wi th  t h a t  pa id  by t h e  
Commonwealth r e q u i r i n g  corngarable 
educa t ion ,  t r a i n i n g ,  o r  exper ience ."  

Pursuant  t o  2  C?4C 82130, t h e  Board i s  au tho r i zed  t o  e s t a b l i s h  
Rules and Pegu la t ions  concerning 2ersonnel  a d n i n i s t r a t i o n ;  
t h e  9oard has done s o ,  and t h o s e  r u l e s  and r e g u l a t i o n s  
a f f o r d  CPA employees a t  l e a s t  a s  much r i g h t s  a s  t hose  which 
a r e  a f forded  t o  employees of t h e  Zxecut ive  Branch. 

Uniformity mereiy f o r  t h e  sake of un i formi ty  i s  wi thout  
m e r i t .  I f  d e s i r e d  o b j e c t i v e s  may be achieved i n  a  manner 
which w i l l  n o t  a l s o  c r e a t e  undes i red  consequences,  t hen  by 
a l l  means l e t  u s  ach ieve  t h o s e  o b j e c t i v e s  i n  such a  ?.anner. 
I t  seens  t o  u s  t h a t  t h i s  proposed c o n s t i t u t i o n a l  arriendnent 
>as  a s  i t s  o b j e c t i v e  t h e  achievement of u n i f o r n i t y  r .~ere ly  
f o r  i t s  own sake ,  azd t h a t  i t s  d e s i r a b l e  consequences a r e  
un fo r tuna te ly  accompanied by a cumber of undes i r ab le  ones .  
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Accord ing ly ,  t h e  A u t h o r i t y  r e s ~ e c t f u l l y  reconmends t h a t  t h i s  
Ccmit tee  Recomr.~endation be d i s app roved ;  o r  a l t e r n a t i v e l y ,  
t h a t  t h e  proposed C o n s t i t u t i o n a l  Amendment be anended t o  
e x p r e s s l y  e x c l u d e  p u b l i c  c o r p o r a t i o n s  from t h e  a p p l i c a t i o n  
of t h e  C i v i l  S e r v i c e  System. - 
W e  a p p r e c i a t e  your  c o u r t e s y  i n  t h e  m a t t e r .  P l e a s e  do n o t  
h e s i t a t e  t o  c o n t a c t  u s  whenever w e  nay  p r o v i d e  any f u r t h e r  
i n fo rma t ion .  . 
Very t r u l y  y o u r s ,  

C A R ~ O S  A. SHODA 
Execu t i ve  D i r e c t o r  


