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The Committee on Governmental I n s t i t u t i o n s  recommends t h a t  
t he  Convention adopt the a t tached c o n s t i t u t i o n a l  amendment w i t h  
respec t  t o  execu t i ve  appointment o f  members t o  vacant seats  on 
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SECOND NORTHERN MARIANAS 
CONSTITUTIONAL CONVENTION, 1985 COMMITTEE RECOMMENDATION NO. 4Y 

A PROPOSED CONSTITUTIONAL AMENDMENT 

To add a new Sect ion t o  A r t i c l e  I l l  t o  guarantee the independence 
o f  boards and commissions. 

BE IT ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 

Upon r a t i f i c a t i o n  pursuant t o  Sect ion 5 o f  A r t i c l e  X V l l l  o f  the Commnonwealth 
o f  the  Northern Mariana [s lands C o n s t i t u t i o n  and Pub1 i c  Law No. 4-30, the 
C o n s t i t u t i o n  o f  the Commonwealth o f  the Northern Mariana Is lands i s  amended 
m a s  fo l l ows :  

1 I, E f f e c t i v e  upon r a t i f i c a t i o n ,  a new Sect ion t o  A r t i c l e  I l l  i s  added t o  read: 

"Sect i on  . Boards and Commissions. I n  every case where the 

3 governor appoints a board o r  commission t o  per form a regu la tory  o r  

4 a d m i n i s t r a t i v e  f u n c t i o n , o r  d i r e c t  the a c t i v i t i e s  o f  an agency, a u t h o r i t y ,  

o r  p u b l i c  o r  quas i -pub l ic  co rpo ra t i on  i n  the performance o f  a regu la to ry  

o r  a d m i n i s t r a t i v e  func t i on ,  the members o f  such board o r  commission 

s h a l l  be independent and may be removed on l y  on grounds o f  gross neglect  

o r  d e r e l i c t i o n  o f  duty, breach o f  f i d u c i a r y  duty, c o n v i c t i o n  o f  a fe lony ,  

o r  mental o r  phys ica l  incapac i ty .  Upon e x p i r a t i o n  o f  the term o f  a 

member o f  a board o r  commission,,such person s h a l l  cease t o  be a member 

unless reappointed i n  the manner p rescr ibed by law. The governor s h a l l  

make appointments w i t h i n  t h i r t y  days t o  f i l l  vacant seats on the board 

o r  commission. Th is  sec t i on  s h a l l  no t  apply t o  boards and commissions 

t h a t  serve a pu re l y  adv isory  func t i on  o r ,  except t o  the ex ten t  s p e c i f i c l y  

requ i red  by federal law, t o  boards and commissions created t o  comply 

w i t h  federa l  law." \ 
G 

Committee on Governmental I n s t i t u t i o n s  



SECOND NORTHERN MARIANAS 
CONSTITUTIONAL CONVENTION, 1985 COMMITTEE RECOMMENDATION NO. df 

A PROPOSED CONSTITUTIONAL AMENDMENT 

To add a  new Sect i o n  t o  A r t i c l e  I  I I  t o  gua ran tee  t h e  independence 
o f  boards and commissions. 

BE I T  ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 

Upon r a t i f i c a t i o n  pu rsuan t  t o  S e c t i o n  5 o f  A r t i c l e  X V I I I  o f  t h e  Commonwealth 
o f  t h e  N o r t h e r n  Mar iana l s l a n d s  C o n s t i t u t i o n  and Pub1 i c  Law No. 4-30, t h e  
C o n s t i t u t i o n  o f  t h e  Commonweal t h  o f  t he  N o r t h e r n  Mar iana l s l a n d s  i s  amended 
t o  read as f o l l o w s :  

1 E f f e c t i v e u p o n  r a t i f i c a t i o n ,  a n e w s e c t i o n  t o  A r t i c l e  I l l  i s  added t o  read:  

"Sect i o n  . Boards 2nd Commissions. I n  eve ry  case where t h e  

3 governo r  a p p o i n t s  a  board  o r  commission t o  p e r f o r m  a  r e g u l a t o r y  o r  

4 a d m i n i s t r a t i v e  f u n c t i o n  o r  d i r e c t  t h e  a c t i v i t i e s  o f  an agency, a u t h o r i t y ,  

5 o r  p u b l i c  o r  q u a s i - p u b l i c  c o r p o r a t i o n  i n  t h e  per formance o f  a  r e g u l a t o r y  

6 o r  a d m i n i s t r a t i v e  f u n c t i o n ,  t h e  members o f  such board  o r  commission 

7 sha l  1 be independent and nay be removed o n l y  on grounds o f  g ross  n e g l e c t  

8 o r  d e r e l i c t i o n  o f  d u t y ,  b reach  o f  f i d u c i a r y  d u t y ,  c o n v i c t i o n  o f  a  f e l o n y ,  

9 o r  menta l  o r  p h y s i c a l  i n c a p a c i t y .  Upon e x p i r a t i o n  o f  t h e  t e r m  o f  a  

10 member o f  a  board  o r  commission,  such person s h a l l  cease t o  be a  member 

1 1  u n l e s s  r e a p p o i n t e d  i n  t h e  manner p r e s c r i b e d  by law. The gove rno r  s h a l l  

12 make appo in tments  w i t h i n  t h i r t y  days t o  f i l l  vacan t  s e a t s  on t h e  board  

1 3  o r  commission. T h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  boards and commissions 

14  t h a t  s e r v e  a  p u r e l y  a d v i s o r y  f u n c t i o n  o r ,  excep t  t o  t h e  e x t e n t  s p e c i f i c l y  

I s  . r e q u i r e d  by f e d e r a l  law, t o  boards and commissions c r e a t e d  t o  comply 

16 w i t h  f e d e r a l  law."  

17 

18 

19 
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Committee on Governmental I n s t i t u t i o n s  



SECOND NORTHERN M A R I A N A S  
. CONST l TUT l ONAL CONVENT I ON, 1985 . t .  

. '. 

I 

COMMITTEE RECOMMENDATION NO. 48 

A PROPOSED CONSTITUTIONAL AMENDMENT 
, 

; I 

I* I . ,  .., s- To add a  new Sect i on  t o  A r t l c l e  I l l  t o  guarantee the independerice 
. o f  boards and commissions. 

'I '.:. {, 

' . 
I 

BE IT  ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 
.'. 

. I  .j 

I b - !. 

I, 

:'.:: Upon r a t i f i c a t i o n  pursuant t o  Sect ion  5 o f  A r t i c l e  X V l l l  o f  the C o ~ r ~ i ~ ~ o n w e ~ l t h  
I .  :..:,.. o f  the Northern Mariana Is lands  C o n s t i t u t i o n  and Pub1 i c  Law No. 4-30, the 
, j:. C o n s t i t u t i o n  o f  the  Comnonwealth o f  the Northern Mariana Is lands i s  amended 

. . 
. '.,:, as f o l  lows: 
. ' ( : I  I .. , ': 

-. . *  

- 1  sr,i:.,+ 
' ,.%+.,.' 

. , , ., . - :P .: , 
, ,"." 

! I. .;< , , . .  I. Ef f ,qc t ive  upon r a t i f i c a t i o n ,  a  new Sect ion  t o  A r t i c l e  I I I  i s  added t o  read: 
I <,..i; . # 

., ,. 
2 :',;: 

! .  .C 
"Sect i on  . Boards and Commissions. I n  every case where 

. ' *  
.. . 

3 .:. the governor appoints a  board o r  commission t o  per fo rm a  regu la to ry  o r  
' I  

4 4, a d m i n i s t r a t i v e  f u n c t i o n  o r  d i r e c t  the a c t i v i t i e s  o f  an agency, a u t h o r i t y ,  
I :*.: . 

5 ,:..;, o r  p.ubl ic o r  quas i -pub l i c  co rpo ra t i on  i n  the- performance o f  a  regu la to ry  
. .. :., , . . . 

6 ..::.;. o r  a d m i n i s t r a t i v e  func t i on ,  the  members o f  such board o r  conimission 
I ,  , 

7 .I s h a l l  be Independent and may be removed o n l y  on grounds o f  gross neg lec t  
14 .., 

8 .;-.., 
.- y l . J . .  ,. . 

o r  d e r e l i c t i o n  of .  duty,  breach o f  f i d u c i a r y  duty,  c o n v i c t i o n  o f  a  fe lony ,  
,> , . 
.{. . 9 :,,: .. o r  mental o r  phys i ca l  i ncapac l t y .  Upon expiration o f  the terrn o f  a 
, - 
I < # :  l o  ..y 
..' ".,: member o f .  a  board o r  commission, such person s h a l l  cease t o  be a nleniber 

< ,  

f ' I'. ..:. , ".Fi' 
.,.,,, un less reappointed i n  the  manner, p rescr ibed by law. The governor s h a l l  ..,,.. . . . '  
, ..a:- 

, '  12 :';.. 
I Y?,. make appointments w i t h i n  t ays t o  f i l l  vacant seats on the board 

--I. >. 
I, I 3 ;;:.: '8- o r  commission. Th i s  s e c t i o n  sk4-l not  apply t o  boqrds and commissions 
4 ,a, . , 

14 .:., 
?.t ' .  

t h a t  serve a  p u r e l y  adv isory  f u n c t i o n  o r ,  except t o  the ex ten t  s p e c i f i c a l l y  
<,:.J". 

1 5,1." requi  red by federa l  law, t o  boards and cohmissions c rea ted t o  co r~~p ly  
. , x$., ,, $* . .I 

" w i t h  federa l  law," 

19 Adopted by Commi t t e e  o f  the Whole and 
x;'g,ai,, . ' I = .  - .- . 20 ;.:;;. 
* .* 

' : w c .  
V' .  

- 21 ;;..: 
I .-. . 

, 1 3. , .. 

Convention on J u l y  14, 



PROPOSED FLOOR AMENDMENT TO C R  NO. 48:  

(1)  On page 1 ,  l i n e  12, d e l e t e  the  word " t h i r t y "  and i n s e r t  the word 
"n i ne t y "  i n  1 i e u  t he reo f .  

Date: *$IL \- Of fe red  by:  62 Llbb 
DELEGATE JESUS P ~ ~ F N A S  


