
SAIPAN, CM 96950 

O f f  lcers 

Hcrun 1. Cuerrero. President 
vlcente M. ~ . ~ r r o .  1st VIU ~ n ~ l h t  REPORT TO THE CONVENTION BY THE 
David M. Clng. 2nd Vlce President 
h r i a  1. Pmgallnan, 3rd Vlce Presldmt COMMITTEE ON GOVERNMENTAL INSTITUTIONS 
W l  l l l r  I). Ilrbors. Convont Ion Secretary 
Juan 1. LIZ-. Floor Lwder I / 

)laberr - ' - 
Sub jec t :  Committee Recommendation No. qk 

Lorento I. Delean Gucrrero 
Alonzo lglsanar 
Davld I.. lg l to l  
Rlta H. lnos 
Benusto R. Kalpat 
btevan H. Klng 
Luis M. Llmes 
Jesus P. k f n a s  
Paul A. Manglona 
J- M. Mendlola 
Anlceto H. Hmdo 
Fellcldad T. Ogwm 
Karl T. Reyes 
Joaquln A. Tenorlo 
Francisco T c v ~ b n e  
V i  l 1 lam 5. Torres 
R a a m  G. V l l l agoar  
lgnacio Vlllanueva 

Telephone 

6517/6572 

Yofir Committee on Governmental I n s t i t u t i o n s  recommends 
t h a t  t h e  Convent ion meet ing i n  Committee o f  t h e  Whole adopt  
t he  a t t ached  proposed C o n s t i t u t i o n a l  amendment w i t h  r espec t  
t o  t he  .emergency powers o f  t he  Governor. 

Your Commit tee's proposed amendment would  r e q u i r e  t h e  te rm 
"o ther  c a l a m i t y "  i n  the  e x i s t i n g  C o n s t i t u t i o n a l  p r o v i s i o n  
g r a n t i n g  emergency powers t o  t h e  Governor t o  be d e f i n e d  by law. 

Your Committee f i n d s  t h a t  p a s t  exper ience  has shown t h a t  
t he  c u r r e n t  C o n s t i t u t i o n a l  p r o v i s i o n  i s  t o o  broad and i n v i t e s  
abuses. W i t h  s k i l l f u l  use o f  language, a lmos t  a n y t h i n g  can 
be cons idered  a  " ca l am i t y "  o r  a  p o t e n t i a l  c a l a m i t y  j u s t i f y i n g  
use o f  emergency power. Your Committee be1 ieves  t h a t  hav ing  
t h i s  t e rm  d e f i n e d  by law w i l l  p r e v e n t  abuses w h i l e  s t i l l  
p r o v i d i n g  s u f f i c i e n t  f l e x i b i l i t y  t o  ensure t h a t  t h e  Governor 
w i l l  be a b l e  t o  invoke  emergency powers i n  a  t ime  o f  genuine 
necess i t y  . 

I n  t h e  absence o f  a . : s t a t u t e  d e f i n i n g  "o ther  ... c a l  ami ty'.', t h e  
Governor 's  emergency powers would be 1  im i  t e d  t o  cases o f  
i nvas ion ,  c i v i l  d i s t u r b a n c e ,  and n a t u r a l  d i s a s t e r .  Your 
Committee no tes  t h a t  these a r e  t h e  t h r e e  c o n d i t i o n s  t h a t  
r e q u i r e  immediate, u r g e n t  a c t i o n  by t he  c h i e f  e x e c u t i v e ,  and 
i t  i s  e i t h e r  imposs ib l e  o r  t h e r e  i s  i n s u f f i c i e n t  t ime  t o  
c o n s u l t  w i t h  t he  l e g i s l a t u r e .  These t h r e e  c o n d i t i o n s  a r e  t h e  
ones t h a t  h i s t o r i c a l l y  served as t h e  b a s i s  f o r  g r a n t i n g  
emergency powers t o  t h e  Governor. The proposed amendment 
would p e r m i t  t he  l e g i s l a t u r e  t o  extend t h e  c o n d i t i o n s  under 
wh ich  t h e  Governor cou ld  use h i s  emergency powers. T h i s  
assures t h a t  t h e  C o n s t i t u t i o n a l  p r o v i s i o n s  would n o t  be 
t o o  r e s t r i c t i v e .  
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Delegate Proposals: Your Committee considered seven 
Delegate Proposals, a l l  seeking t o  f u r t h e r  de f i ne  o r  r e s t r i c t  
t he  Governor' s erne rgency powers, De 1 ega t e  P roposa 1 s Nos. 79-85, 
102-85, 140-85, 179-85, 244-85, 245-85, and 271-85. Your 
Committee f e e l s  t h a t  the language o f  the at tached recomnendation 
best  addresses the  concern w i thou t  being too  r i g i d .  One proposal 
had t o  be r e j e c t e d  because i t  sought t o  grant  a u t h o r i t y  which i s  
p r o h i b i t e d  by the-Covenant. - 

Therefore, your Committee s t r o n g l y  urges a l l  delegates t o  
support the attached Committee Recommendation. 

~ e s ~ e c t f u l  l y  submi t t ed ,  

a t e  J ' u a n v ,  Esq. 
Cha i rman 

& / / i  14% 
Delegate Jesus P. Ma%s 
V i ce-Cha i rman ,V 

Delegate Benusto R. Kaipat 
Membe r 

Delegate Vicente M. Calvo 
Mernbe r 

-JJ?mg- Delegate David 
Member / 

 el egateflonp'o I somar 
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SECOND NORTHERN MARIANAS 
CONSTITUTIONAL CONVENTION, 1985 COMMITTEE RECOMMENDATION NO. @ 

A PROPOSED CONSTITUTIONAL AMENDMENT 

To amend A r t i c l e  111, S e c t i o n  10 r e l a t i n g  t o  t h e  
Governor ' s  emergency powers 

BE IT ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 

Upon r a t i f i c a t i o n  pursuant t o  Sect ion 5 o f  A r t i c l e  X V l l l  o f  the Commonwealth 
o f  the Northern Mariana ls lands C o n s t i t u t i o n  and Pub l ic  Law No. 4-30, the 
Cons t i t u t i on  o f  the Comnonwealth o f  the%Northern Mariana Is lands i s  amended 
t o  read as f o  l lows : 

1 
1 I. Effec t jue-upon r a t i f i c a t i o n ,  S e c t i o n  1 0  o f  A r t i c l e  I11 

2 i s  amended t o  r e a d :  

3 " S e c t i o n  10 .  Emergency Powers .  The governor  may d e c l a r e  

4 a s ta te  of  emergency i n  t h e  case of  i n v a s i o n ,  c i v i l  d i s t u r b a n c e ,  

5 n a t u r a l  d i s a s t e r  o r ,  a s  p rov ided  by law,  o t h e r  c a l a m i t y  and may 

6 m o b i l i z e  a v a i l a b l e  r e s o u r c e s  t o  respond  t o  t h a t  emergency." 

7 

Committee on Government 
I n s t i t u t i o n s  
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SECOND NORTHERN MAR l ANAS 
CONSTITUTIONAL CONVENTION, 1985 COMMITTEE RECOMMENDATION NO. # 

A PROPOSED CONSTITUTIONAL AMENDMENT 

To amend A r t i c l e  111, S e c t i o n  1 0  r e l a t i n g  t o  t h e  
G o v e r n o r ' s  emergency powers 

BE I T  ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 

Upon r a t i f i c a t i o n  p u r s u a n t  t o  S e c t i o n  5 o f  A r t i c l e  X V l l l  o f  t h e  Commonwealth 
o f  t h e  N o r t h e r n  M a r i a n a  I s l a n d s  C o n s t i t u t i o n  and P u b l i c  Law No. 4-30, t h e  
C o n s t i t u t i o n  o f  t h e  Commonwealth o f  t h e  N o r t h e r n  M a r i a n a  l s l a n d s  i s  amended 
t o  r e a d  as f o l l o w s :  

1 I .  Effect ive upon r a t i f i c a t i o n ,  S e c t i o n  1 0  o f  A r t i c l e  I11 

2 i s  amended t o  r e a d :  

3 " S e c t i o n  1 0 .  Emergency Powers .  The g o v e r n o r  may d e c l a r e  

4 a s t a t e  o f  emergency i n  t h e  c a s e  o f  i n v a s i o n ,  c i v i l  d i s t u r b a n c e ,  

5 n a t u r a l  d i s a s t e r  o r ,  a s  p r o v i d e d  by  l a w ,  o t h e r  c a l a m i t y  and  may 

6 m o b i l i z e  a v a i l a b l e  r e s o u r c e s  t o  r e s p o n d  t o  t h a t  emergency."  
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Members 
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Lorenzo I .  Deleon Guerrero 
Alonzo lglsanar 
David L. I g i t o l  
R i t a  H. lnos 
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Estevan M. King 
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Your Commi t t e e  on Governmental l ns t i t u t  i o n s  recommends 
t h a t  t h e  Convent ion  m e e t i n g  i n  Committee o f  t h e  Whole adop t  
t h e  a t t a c h e d  proposed C o n s t i t u t i o n a l  amendment w i t h  r e s p e c t  
t o  t h e  emergency powers o f  t h e  Governor.  

Your Commi t tee 's  proposed amendment wou ld  r e q u i r e  t h e  t e r m  
" o t h e r  c a l a m i t y "  i n  t h e  e x i s t i n g  C o n s t i t u t i o n a l  p r o v i s i o n  
g r a n t i n g  emergency powers t o  t h e  Governor t o  be d e f i n e d  by law. 

Your Committee f i n d s  t h a t  p a s t  e x p e r i e n c e  has shown t h a t  
t h e  c u r r e n t  C o n s t i t u t i o n a l  p r o v i s i o n  i s  t o o  b road  and i n v i t e s  
abuses. W i t h  s k i l l f u l  use o f  language,  a lmos t  a n y t h i n g  can 
be c o n s i d e r e d  a  " c a l a m i t y "  o r  a  p o t e n t i a l  c a l a m i t y  j u s t i f y i n g  
use o f  emergency power. Your Committee b e l i e v e s  t h a t  h a v i n g  
t h i s  t e r m  d e f i n e d  by law w i l l  p r e v e n t  abuses w h i l e  s t i l l  
p r o v i d i n g  s u f f i c i e n t  f l e x i b i l i t y  t o  ensu re  t h a t  t h e  Governor 
w i l l  be a b l e  t o  i n v o k e  emergency powers i n  a  t i m e  o f  genu ine  
necess i  t y .  

I n  t h e  absence o f  a  s t a t u t e  d e f i n i n g  " o t h e r  .calami t;~.!', t h e  
G o v e r n o r ' s  emergency powers w o u l d  be 1 im i  t e d  t o  cases o f  
i n v a s i o n ,  c i v i l  d i s t u r b a n c e ,  and n a t u r a l  d i s a s t e r .  Your 
Committee n o t e s  t h a t  t hese  a r e  t h e  t h r e e  c o n d i t i o n s  t h a t  
r e q u i r e  immediate,  u r g e n t  a c t i o n  by t h e  c h i e f  e x e c u t i v e ,  and 
i t  i s  e i t h e r  i m p o s s i b l e  o r  t h e r e  i s  i n s u f f i c i e n t  t i m e  t o  
c o n s u l t  w i t h  t h e  l e g i s l a t u r e .  These t h r e e  c o n d i t i o n s  a r e  t h e  
ones t h a t  h i s t o r i c a l l y  se rved  as t h e  b a s i s  f o r  g r a n t i n g  
emergency powers t o  t h e  Governor.  The proposed amendment 
wou ld  p e r m i t  t h e  l e g i s l a t u r e  t o  e x t e n d  t h e  c o n d i t i o n s  under  
w h i c h  t h e  Governor c o u l d  use h i s  emergency powers. T h i s  
assu res  t h a t  t h e  C o n s t i t u t i o n a l  p r o v i s i o n s  wou ld  n o t  be 
t o o  r e s t r i c t i v e .  
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D e l e a a t e  P r o ~ o s a l s :  Your Committee c o n s i d e r e d  seven 
2 

D e l e g a t e  P r o p o s a l s ,  a l l  s e e k i n g  t o  f u r t h e r  d e f i n e  o r  r e s t r i c t  
t h e  G o v e r n o r ' s  emergency powers,  De lega te  P r o p o s a l s  Nos. 79-85, 
102-85, 140-85, 179-85, 244-85, 245-85, and 271-85. Your 
Committee f e e l s  t h a t  t h e  language o f  t h e  a t t a c h e d  recommendation 
b e s t  addresses t h e  conce rn  w i t h o u t  b e i n g  t o o  r i g i d .  One p roposa l  
had t o  be r e j e c t e d  because i t  sought  t o  g r a n t  a u t h o r i t y  w h i c h  i s  
p r o h i  b i  t e d  by t h e  Covenant. 

T h e r e f o r e ,  y o u r  Committee s t r o n g l y  u rges  a l l  d e l e g a t e s  t o  
s u p p o r t  t h e  a t t a c h e d  Committee Recommendation. 

R e s p e c t f u l  l y  submi t t e d ,  

a t e  ~ ' u a n v ,  Esq. 
Cha i rman 

/ i 
D e l e g a t e  Jesus P. ~ a v b a s  
V ice-Cha i  rman b' 

D e l e g a t e  Benusto  R.  K a i p a t  
Member 

D e l e g a t e  V i c e n t e  M. Ca lvo  
Member 
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