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4-  Subject : Conmi t tee  Recommenda t i o n  No. 

The Committee on Governmental I n s t i t u t i o n s  recomnends t h a t  
the Convention adopt the a t tached c o n s t i t u t i o n a l  amendment w i t h  
respect  t o  execut ive  appointment o f  members t o  vacant seats on 
boards and conmissions. 

The Committee's recommended c o n s t i t u t i o n a l  amendment w i l l  
c l a r i f y  appointment, reappointment and removal o f  members o f  
boards and commissions. 

Delegate Proposals:  The Committee considered Delegate 
Proposals Nos. 172-85, 286-85 and 308-85. 

The Committee s t r o n g l y  urges a l l  de legates  t o  suppor t  t h i s  
recommended c o n s t i t u t i o n a l  amendment. 

Respec t fu l l y  submit ted,  

Delegate Jesus P. Hafnas 
Chat r m n  V l ce-Cha i rman 

Member I Member / 
I 

Delegate A p z o  pis r 
Membe r 



SECOND NORTHERN MARIANAS 
CONST 1 TUT IONAL CONVENT I ON, 1985 COHHlTTEE RECOHHENDATION NO. kk 

A PROPOSED CONSTITUTIONAL AHENOHENT 

To add a new Sect ion to  A r t i c l e  I I I to  guarantee the independence 
o f  boards and comniss lons .  

BE IT ADOPTED BY THE SECONO CONSTITUTIOHAL CONVENTION: 

Upon r a t l f l c a t l o n  pursuant t o  Sectlon 5 o f  A r t l c l e  X V l i l  o f  the Commnwealth 
o f  the Northern Harlana Islands Const l tu t ion  and Pub l ic  Law No. 4-30, the 
Const l tu t ion  o f  the Comnonweaith o f  the Northern Herlana Islands i s  amended I 

' -4as fol lows: 

I 1, Ef fec t i ve  upon r a t l f l c a t l o n ,  a new Section t o  A r t i c l e  I l l  i s  added t o  read: 

"Sect 1 on . Boards and Comnlsslons. I n  every case where the 

3 governor appoints a board or  comnission t o  perform a regulatory or 

4 admin is t ra t ive  func t ion  or  d i r e c t  the a c t i v i t i e s  o f  an agency, au thor i ty ,  

5 o r  p u b l i c  o r  quasi-pubi lc  corporat ion I n  the performance o f  a regulatory 

6 o r  admlntstrat lve funct ion,  the members o f  such board or  com iss lon  

7 s h a l l  be independent and may be renuved only on grounds o f  gross neglect 

8 or  derel  l c t l o n  o f  duty, breach o f  f iduc iary  duty,  conv lc t lon  o f  a felony. 

B o r  mental o r  physical  incapacity. Upon exp i ra t i on  o f  the term o f  a 

10 member o f  a board or  comnisslon,.such person s h a l l  cease t o  be a member 

I I unless reappointed i n  the manner prescribed by law. The governor sha l l  

I 2  make appolntments w l  t h i n  t h i r t y  days t o  f i l l  vacant 'seats on the board 

13 o r  corrmlsslon. 'Th is  sect ion s h a l l  no t  apply t o  boards and comnisslons 

14 t ha t  serve a purely advisory func t lon  or, except t o  the extent  s p e c i f l c l y  

l5 . required by federal law, t o  boards and comnlsslons created t o  conply 

16 w i t h  federal  law." 

19 ; Coml t tee  on Governmental I n s t i t u t i o n s  
I ' \  

20 



SECOND NORTHERN MARIANAS 
CONSTITUTIONAL CONVENT ION, 1985 COMMITTEE RECOMMENDATION NO. 48 

A PROPOSED CONSTITUTIONAL AMENDHENT 

To add a new Sec t ion  t o  A r t i c l e  I1 I t o  guarantee the Independence 
o f  boards and comnlssions. 

BE I T  ADOPTED BY THE SECOND CONSTITUTIONAL CONVENTION: 

' I, I .  

Upon ratification pursuant  t o  Sect ion 5 o f  A r t i c l e  X V I  I I o f  the Cormmnwealth 
..., o f  the Nor thern  Mariana Is lands  C o n s t i t u t i o n  and P u b l i c  Law No. 4-30, the 
:; , . . 
I .  

C o n s t l t u t l o n  o f  the Comnonwealth o f  the Nor thern  Har lana Is lands  i s  anended 
as f o l  laws: 

/ .  

I I. Ef f lect ive upon r a t l f l c a t i o n ,  a new Sec t ion  t o  A r t i c l e  I l l i s  added t o  read: 

2 "Sect i o n  . Boards and C o m i s s i o n s .  I n  every case where 

3 the governor  appo in ts  a board o r  commlsslon t o  p e r f o r m  a regu la to ry  o r  

4 a d m i n i s t r a t i v e  f u n c t i o n  o r  d i r e c t  the a c t i v i t i e s  o f  an agency. a u t h o r i t y .  

5 o r  pub1 l c  o r  quasi-pub1 i c  c o r p o r a t i o n  i n  the performance o f  a r e g u l a t o r y  

6 o r  a d m i n i s t r a t l v e  f u n c t i o n .  the members o f  such board o r  conmission 

7 s h a l l  be Independent and may be removed o n l y  on grounds o f  gross n e g l e c t  

8 o r  d e r e l i c t i o n  o f  d u t y .  breach o f  f i d u c i a r y  duty ,  c o n v i c t i o n  o f  a fe lony .  

F 9 o r  mental o r  p h y s i c a l  i n c a p a c i t y .  Upon e x p i r a t i o n  o f  the term o f  a 

d nrcaBer o f  a board o r  comnisslon, such person  s h a l l  cease t o  be a member 

I I unless reappointed I n  the manner p r e s c r i b e d  by law. The governor shal  l 

,. . u ui 
12 . make appointments w l  t h i n  t h y  days t o  f i l l  vacant seats  on the board 

13 or comnissfon. T h i s  s e c t i o n  s h a l l  n o t  app ly  t o  boards and comnlssions 
I .  

14 t h a t  se rve  a pure19 adv' isory f u n c t i o n  o r ,  except t o  t h e  ex ten t  s p e c i f i c a l l y  
> .  

1s r e q u l r e d  by federa l  law, t o  boards and comnlsslons c r e a t e d  t o  conp ly  - ,. 
16 ' w l t h  f e d e r a l  iaw." , 

17 

18 

19 Adopted by Comni t t e e  o f  the Whole and Conventlon on J u l y  14,  1985 



PROPOSED FLOOR AMENDMENT TO CR NO. 48: 

(1 On page I ,  l i n e  1 2 ,  d e l e t e  the  word " t h i r t y "  and i n s e r t  the word 
"ninety"  i n  l i e u  t h e r e o f .  
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