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Subject :  Committee Recommndation No. s9 
The Committee on Finance and Other Mat te rs  recommends t h a t  

the  Convention adopt Committee Recommendation No. 
r e l a t i v e  t o  a  Un i fo rm F i s c a l  Management Po l i cy .  The proposed 
c o n s t i t u t i o n a l  amendment would add two new sec t i ons  o f  A r t i c l e  
X, Taxa t ion  and P u b l i c  Finance, o f  t he  C o n s t i t u t i o n .  

The f i r s t  s e c t i o n  would c e n t r a l i z e  the c o n t r o l  and r e g u l a t i o n  
o f  app rop r i a ted  publ  i c  funds f o r  the  t h r e e  branches o f  government. 
The amendment would p revent  t h e  l e g i s l a t u r e  o r  any o t h e r  agency 
from e s t a b l i s h i n g  i t s  own, separa te  Finance O f f i c e .  P u b l i c  
co rpo ra t i ons  t h a t  do n o t  depend on app rop r i a ted  p u b l i c  funds would 
be t h e  o n l y  excep t i on  t o  t he  c e n t r a l i z e d  p u b l i c  fund management 
po l  i c y .  

The Department o f  Finance would be requ i red  t o  promulgate 
r e g u l a t i o n s  t h a t  r e q u i r e  p u b l i c  o f f i c i a l s  t o  p r o v i d e  f u l l  and 
reasonable documentat i o n  t h a t  publ  i c  funds a r e  expended f o r  pub l  i c  
purposes. I n  the  pas t ,  the Department o f  Finance f e l t  i t  was 
requ i red  t o  accept  an expending o f f i c i a l s  mere a s s e r t i o n  t h a t  
p u b l i c  funds were spent  f o r  p u b l i c  purposes. I f  t h i s  amendment 
i s  adopted, t h e  Department would have the  power t o  r e q u i r e  by 
r e g u l a t i o n  t h a t  a  p u b l i c  o f f i c i a l  s t a t e  t he  persons p resent ,  
summarize t he  business d iscussed,  and desc r i be  w i t h  p a r t i c u l a r i t y  
t he  p u b l i c  na tu re  o f  the  bus iness.  The Committee f e e l s  r e g u l a t i o n s  
such as these cou ld  h a l t  the  improper en te r ta inment  and t r a v e l  
expenses t h a t  have been i ncu r red  so o f t e n  i n  t h e  pas t .  

The second new s e c t i o n  added t o  A r t i c l e  X i s  a  t axpaye r ' s  and 
o the r  pe rson ' s  r i g h t  o f  a c t i o n .  The Committee f ee l s  the Const i tu-  
t i o n  i s  an ext remely impor tan t  document t o  which the  government 
and i t s  i n s t r u m e n t a l i t i e s  must adhere. Sometimes when the 
government f a i  1 s  t o  adhere t o  the  C o n s t i t u t i o n ,  a  person cannot 
get  the government t o  v o l u n t a r i  l y  respect  the requirement o f  
the C o n s t i t u t i o n .  For example, a l though the C o n s t i t u t i o n  may 
p r o h i b i t  the government f rom i n c u r r i n g  publ i c  debt f o r  government 
o p e r a t i n g  expenses, the government might  ignore the p r o v i s i o n  
and borrow money from a  l o c a l  bank t o  meet ope ra t i ng  expenses. 
As a  p r a c t i c a l  ma t te r ,  government o f f i c i a l s  who d isagree  w i t h  
the government 's a c t i o n  may n o t  be i n  a  p o s i t i o n  t o  s top the  
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ac t i on .  I f  the new Sect ion  on taxpayer 's  and o t h e r  person 's  
r i g h t s  o f  a c t i o n  i s  approved, such persons cou ld  o b t a i n  a 
c o u r t  decree r e q u i r i n g  the government t o  adhere t o  the  
Cons t i t u t i on .  Because the p r i v a t e  person upheld a s i g n i f i c a n t  
p u b l i c  " r i g h t ,  p r i v i l e g e ,  o r  immunity," the  person would n o t  $$$4 
be requ i red  to pay h i s  c o u r t  cos ts  o r  h i s  reasonable a t t o r n e y ' s  
fees. I f  the  p r i v a t e  person i s  unsuccessful, t he  c o u r t  would 
no t  award him the c o u r t  cos ts  o r  reasonable a t t o r n e y ' s  fees. 

- The Committee f e e l s  t he  Commonwealth cou r t s  can mon i to r  
the  new sec t i on  by r e q u i r i n g  f u l l  documentation t h a t  t h e  fees 
the cou r t s  award a r e  i n  f a c t  reasonable. Th is  p r a c t i c e  i s  
a l ready fo l lowed i n  c e r t a i n  types o f  cases. 

The Comnittee recommendation's bas ic  purpose i s  t o  p rov ide  
two new t o o l s  by which the government w i l l  be requ i red  t o  keep 
i t s  f i n a n c i a l  a f f a i r s  i n  a sound cond i t ion .  The proposed 
Uniform F isca l  Management P o l i c y  g ives the  Department o f  Finance 
new a u t h o r i t y  t o  c o n t r o l  and regu la te  the  expend i tu re  o f  p u b l i c  
funds. I n  a d d i t i o n ,  t h e  f i s c a l  management p o l i c y  recognizes 
t h a t  because the  C o n s t i t u t i o n  se ts  f o r t h  minimum standards 
t o  guide the f i n a n c i a l  and o t h e r  conduct o f  the  government, 
i t  i s  the r i g h t  o f  every taxpayer and o t h e r  person ( n o n p r o f i t  
o r  r e l i g i o u s  i n s t i t u t i o n )  t o  en force  and uphold those standards 
i n  t h e  cour ts .  

Respect fu l l y  submitted, 

Mernbe r 
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S u b j e c t  : Commi t t e e  Recommendat i o n  No. 

The Committee on F inance  and Other  M a t t e r s  recommends t h a t  
t h e  Conven t i on  adopt  Committee Recommendation No. 
r e l a t i v e  t o  a  U n i f o r m  F i s c a l  Management P o l i c y .  The proposed 
c o n s t i t u t i o n a l  amendment wou ld  add two new s e c t i o n s  o f  A r t i c l e  
X ,  T a x a t i o n  and P u b l i c  F inance ,  o f  t h e  C o n s t i t u t i o n .  

The f i r s t  s e c t i o n  wou ld  c e n t r a l i z e  t h e  c o n t r o l  and r e g u l a t i o n  
o f  a p p r o p r i a t e d  p u b l i c  funds f o r  t he  t h r e e  branches o f  government.  
The amendment wou ld  p r e v e n t  t h e  l e g i s l a t u r e  o r  any o t h e r  agency 
f r o m  e s t a b l i s h i n g  i t s  own, s e p a r a t e  F inance  O f f i c e .  P u b l i c  
c o r p o r a t i o n s  t h a t  do n o t  depend on a p p r o p r i a t e d  p u b l i c  f unds  wou ld  
be t h e  o n l y  e x c e p t i o n  t o  t h e  c e n t r a l i z e d  p u b l i c  f und  management 
p o l  i c y .  

The Department  o f  F inance  wou ld  be r e q u i r e d  t o  p r o m u l g a t e  
r e g u l a t i o n s  t h a t  r e q u i r e  p u b l i c  o f f i c i a l s  t o  p r o v i d e  f u l l  and 
reasonab le  documen ta t i on  t h a t  p u b l i c  funds a r e  expended f o r  p u b l i c  
purposes.  I n  t h e  p a s t ,  t he  Department  o f  F inance  f e l t  i t  was 
r e q u i r e d  t o  a c c e p t  an expend ing o f f i c i a l s  mere a s s e r t i o n  t h a t  
p u b l i c  funds were spen t  f o r  p u b l i c  purposes.  I f  t h i s  amendment 
i s  adop ted ,  t h e  Department  wou ld  have t h e  power t o  r e q u i r e  by 
r e g u l a t i o n  t h a t  a  p u b l i c  o f f i c i a l  s t a t e  t h e  persons p r e s e n t ,  
summarize t h e  b u s i n e s s  d i s c u s s e d ,  and d e s c r i b e  w i t h  p a r t i c u l a r i t y  
t h e  p u b l i c  n a t u r e  o f  t h e  bus iness .  The Committee f e e l s  r e g u l a t i o n s  
such as these  c o u l d  h a l t  t h e  improper  e n t e r t a i n m e n t  and t r a v e l  
expenses t h a t  have been i n c u r r e d  so  o f t e n  i n  t h e  p a s t .  

The second new s e c t i o n  added t o  A r t i c l e  X i s  a  t a x p a y e r ' s  and 
o t h e r  p e r s o n ' s  r i g h t  o f  a c t i o n .  The Committee f e e l s  t h e  C o n s t i t u -  
t i o n  i s  an e x t r e m e l y  i m p o r t a n t  document t o  wh ich  t h e  government 
and i t s  i n s t r u m e n t a l i t i e s  must adhere .  Sometimes when t h e  
government f a i l s  t o  adhere  t o  t h e  C o n s t i t u t i o n ,  a  pe rson  canno t  
g e t  t h e  government t o  v o l u n t a r i l y  r e s p e c t  t h e  r e q u i r e m e n t  o f  
t h e  C o n s t i t u t i o n .  Fo r  example,  a l t h o u g h  t h e  C o n s t i t u t i o n  may 
p r o h i b i t  t h e  government f r o m  i n c u r r i n g  p u b l i c  d e b t  f o r  government 
o p e r a t i n g  expenses,  t h e  government m i g h t  i g n o r e  t h e  p r o v i s i o n  
and bo r row  money f r o m  a  l o c a l  bank t o  meet o p e r a t i n g  expenses.  
As a  p r a c t i c a l  m a t t e r ,  government o f f i c i a l s  who d i s a g r e e  w i t h  
t h e  gove rnmen t ' s  a c t i o n  may n o t  be i n  a  p o s i t i o n  t o  s t o p  t h e  
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a c t i o n .  I f  t he  new S e c t i o n  on t a x p a y e r ' s  and o t h e r  p e r s o n ' s  
r i g h t s  o f  a c t i o n  i s  approved,  such persons c o u l d  o b t a i n  a  
c o u r t  decree r e q u i r i n g  the  government t o  adhere t o  t h e  
C o n s t i t u t i o n .  Because the  p r i v a t e  pe rson  uphe ld  a  s i g n i f i c a n t  
p u b l i c  " r i g h t ,  p r i v i l e g e ,  o r  immuni ty,"  t h e  pe rson  would n o t  
be r e q u i r e d  t o  pay h i s  c o u r t  c o s t s  o r  h i s  reasonab le  a t t o r n e y ' s  
fees .  I f  t h e  p r i v a t e  pe rson  i s  u n s u c c e s s f u l ,  t he  c o u r t  would 
n o t  award h i m  the  c o u r t  c o s t s  o r  reasonab le  a t t o r n e y ' s  fees .  

The Committee f e e l s  t h e  Commonwealth c o u r t s  can m o n i t o r  
t h e  new s e c t i o n  by r e q u i r i n g  f u l l  documenta t ion  t h a t  t h e  fees  
t h e  c o u r t s  award a r e  i n  f a c t  reasonab le .  T h i s  p r a c t i c e  i s  
a l r e a d y  f o l l o w e d  i n  c e r t a i n  t ypes  o f  cases. 

The Committee recommendat ion 's b a s i c  purpose i s  t o  p r o v i d e  
two new t o o l s  by w h i c h  the  government w i l l  be r e q u i r e d  t o  keep 
i t s  f i n a n c i a l  a f f a i r s  i n  a  sound c o n d i t i o n .  The proposed 
U n i f o r m  F i s c a l  Management P o l i c y  g i v e s  t h e  Department o f  F inance 
new a u t h o r i t y  t o  c o n t r o l  and r e g u l a t e  t h e  e x p e n d i t u r e  o f  p u b l i c  
funds.  I n  a d d i t i o n ,  t h e  f i s c a l  management p o l i c y  recogn izes  
t h a t  because t h e  C o n s t i t u t i o n  s e t s  f o r t h  minimum s tandards  
t o  g u i d e  t h e  f i n a n c i a l  and o t h e r  conduct  o f  t h e  government, 
i t  i s  the  r i g h t  o f  e v e r y  taxpayer  and o t h e r  pe rson  ( n o n p r o f i t  
o r  r e l i g i o u s  i n s t i t u t i o n )  t o  e n f o r c e  and upho ld  those s tandards  
i n  t h e  c o u r t s .  

R e s p e c t f u l  l y  s u b m i t t e d ,  

C / / I t  I . . .  . .  .- 
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