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ANALYSIS O F  THE PROPOSED AMENDMENT TO SECTION 8  OF THE 

SCHEDULE ON TRANSITIONAL MATTERS O F  THE C N M I  CONSTITUTION 
4. 

3 1 1  (By Ramon G. Villagomez, d e l e g a t e  t o  t h e  F i r s t  and Second I 

4$  11 Con-Con and au tho r  of t h e  proposa l )  

11 The c u r r e n t  language of Sec t ion  8 i s  a s  fo l lows:  I 
Sec t ion  8: In t e r im  D e f i n i t i o n  of C i t i zensh ip .  

For t h e  pe r iod  from t h e  apfroval  of t h e  
C o n s t i t u t i o n  by t h e  people of t h e  Northern 
Mariana I s l a n d s  t o  t h e  t e rmina t ion  of t h e  
T rus t ee sh ip  Agreement, t h e  term United S t a t e s  
c i t i z e n  o r  United S t a t e s  n a - ~ i o n a l  a s  used i n  
t h e  C o n s t i t u t i o n  i n c l u d e s  t hose  persons  who, 
on t h e  d a t e  of t h e  approval  of t h e  C o n s t i t u t i o n  
by t h e  people  of t h e  Northern Mariana I s l a n d s ,  
do n o t  owe a l l e g i a n c e  t o  any f o r e i g n  s t a t e  and 
who q u a l i f y  under one of t h e  fo l lowing  c r i t e r i a :  

a )  & p e r s o n s  who were born i n  t h e  
Northern Mariana I s l a n d s ,  wlno a r e  c i t i z e n s  of 
t h e  T r u s t  T e r r i t o r y  of t h e  ' a c i f i c  I s l a n d s  on 
t h e  d a t e  of t h e  approval  of t h e  C o n s t i t u t i o n  
by t h e  people  of  t h e  Eort,hern Mariana I s l a n d s ,  
and who on t h a t  d a t e  a r e  domiciled i n  t h e  
Northern Mariana I s l a n d s  o r  i n  t h e  United 
. S t a t e s  o r  any t e r r i t o r y  o r  ]?ossession t h e r e o f ;  ' 

b )  persons  who a r e  c i t i z e n s  of t h e  
T r u s t  T e r r i t o r y  of t h e  Paci:Eic I s l a n d s  on t h e  
d a t e  of t h e  approval  of t h e  C o n s t i t u t i o n  by 
t h e  people of t h e  Northern Mariana I s l a n d s ,  
who have been domiciled cont inuous ly  i n  t h e  
Northern Mariana I s l a n d s  f o r  a t  l e a s t  f i v e  
y e a r s  immediately p r i o r  t o  t h a t  d a t e ,  and who, 
u n l e s s  under age ,  r e g i s t e r e d  t o  vo te  i n  
e l e c t i o n s  f o r  t h e  Mariana I s l a n d s  D i s t r i c t  
L e g i s l a t u r e  o r  f o r  any municipal  e l e c t i o n  i n  
t h e  Northern ~ a r i a n a  I s l a n d s  p r i o r  t o  January 
1, 1975; o r  

C )  persons  d o r i c i l e d  i n  t h e  Northern 
Mariana I s l a n d s  on t h e  d a t e  of t h e  approval  of  
t h e  C o n s t i t u t i o n  by t h e  peo? le  of t h e  Northern 
Mariana I s l a n d s  who, a l though n o t  c i t i z e n s  of 
t h e  T r u s t  T e r r i t o r y  of  t h e  P a c i f i c  I s l a n d s ,  on 
t h a t  d a t e  have been domiciled cont inuous ly  i n  
t h e  Northern Mariana I s l a n d s  beginning p r i o r  
t o  January 1, 1974. 

The second C N M I  C o n s t i t u t i o n a l  Canvention adopted a  

29 I1 proposa l  t o  amend t h e  f i r s t  paragraph of Sec t ion  8 s o  t h a t  

30 I1 it would read  a s  fo l lows:  I 
Sec t ion  8: In t e r im  D e f i n i t i o n  of C i t i z e n s h i p .  

For t h e  pe r iod  from t h e  approval  of t h e  C o n s t i t u t i o n  
by t h e  people  of t h e  Northern Mariana I s l a n d s  t o  t h e  
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11 (By Ramon G. Vil lagomez,  d e l e g a t e  t o  tihe F i r s t  and Second 

Con-Con and a u t h o r  of  t h e  p r o p o s a l )  I 
11 The c u r r e n t  language of  S e c t i o n  8 i s  a s  f o l l o w s :  

S e c t i o n  8: I n t e r i m  D e 5 i n i t i o n  of  C i t i z e n s h i p .  
For t h e  p e r i o d  from t h e  a p s r o v a l  o f  t h e  
C o n s t i t u t i o n  by t h e  peop le -o f  t h e  Nor thern  
Mariana I s l a n d s  t o  t h e  t e r m i n a t i o n  o f  t h e  
T r u s t e e s h i p  Agreement, t h e  t e r m  United S t a t e s  
c i t i z e n  o r  Uni ted  S t a t e s  na-zional  a s  used i n  
t h e  C o n s t i t u t i o n  i n c l u d e s  t h o s e  p e r s o n s  who, 
on t h e  d a t e  o f  t h e  a p p r o v a l  o f  t h e  C o n s t i t u t i o n  
by t h e  peop le  of  t h e  Nor thern  Mariana I s l a n d s ,  
do n o t  owe a l l e g i a n c e  t o  any f o r e i g n  s t a t e  and 
who q u a l i f y  under  one o f  t h e  f o l l o w i n g  c r i t e r i a :  

a )  & p e r s o n s  who w e r e  born i n  t h e  
Nor thern  Mariana I s l a n d s ,  wlzo a r e  c i t i z e n s  of  
t h e  T r u s t  T e r r i t o r y  o f  t h e  ' a c i f i c  I s l a n d s  on 
t h e  d a t e  of  t h e  a p p r o v a l  of  t h e  C o n s t i t u t i o n  
by t h e  p e o p l e  o f  t h e  Kor thern  Mariana I s l a n d s ,  
and who on t h a t  d a t e  a r e  domic i l ed  i n  t h e  
Nor thern  Mariana I s l a n d s  o r  i n  t h e  Uni ted  
, S t a t e s  o r  any t e r r i t o r y  o r  ] ?ossess ion  t h e r e o f ;  

b )  p e r s o n s  who a r e  c i t i z e n s  of  t h e  
T r u s t  T e r r i t o r y  of  t h e  P a c i f i c  I s l a n d s  on t h e  
d a t e  of  t h e  a p p r o v a l  of  t h e  C o n s t i t u t i o n  by 
t h e  p e o p l e  o f  t h e  Nor thern  Mariana I s l a n d s ,  
who have been domic i l ed  c o n t i n u o u s l y  i n  t h e  
Nor thern  Mariana I s l a n d s  f o r  a t  l e a s t  f i v e  
y e a r s  immediately p r i o r  t o  t h a t  d a t e ,  and who, 
u n l e s s  under  a g e ,  r e g i s t e r e d  t o  v o t e  i n  
e l e c t i o n s  f o r  t h e  Mariana I s l a n d s  D i s t r i c t  
L e g i s l a t u r e  o r  f o r  any munic ipa l  e l e c t i o n  i n  
t h e  Nor the rn  ~ a r l a n a  I s l a n d s  p r i o r  t o  J a n u a r y  
1, 1975; o r  

c )  p e r s o n s  d o r i c i l e d  i n  t h e  Nor thern  
Mariana I s l a n d s  on t h e  d a t e  o f  t h e  a p p r o v a l  o f  
t h e  C o n s t i t u t i o n  by t h e  p e o ~ l e  o f  t h e  Nor thern  
Mariana I s l a n d s  who, a l t h o u q h  n o t  c i t i z e n s  o f  
t h e  T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  I s l a n d s ,  on 
t h a t  d a t e  have been domic i l ed  c o n t i n u o u s l y  i n  
t h e  Nor thern  Mariana I s l a n d s  beg inn ing  p r i o r  
t o  J a n u a r y  1, 1974. 

The second C N M I  C o n s t i t u t i o n a l  Canvent ion  adopted  a  

29 11 p r o p o s a l  t o  amend t h e  f i r s t  pa ragraph  o f  S e c t i o n  8 s o  t h a t  I 
it would r e a d  a s  f o l l o w s :  

S e c t i o n  8: I n t e r i m  D e f i n i t i o n  o f  C i t i z e n s h i p .  
For  t h e  p e r i o d  from t h e  a p p r o v a l  of  t h e  C o n s t i t u t i o n  
by t h e  p e o p l e  of t h e  Northelm Mariana I s l a n d s  t o  t h e  



t e r m i n a t i o n  o f  t h e , T r u s t e e s h i p  Agreement,  t h e  
t e r m  Un i t ed  States  c i t i z e n  o r  Un i t ed  S t a t e s  n a t i o n a l  
a s  u sed  i n  t h e  C o n s t i t u t i o n  and  laws  o f  t h e  N o r t h e r n  
Mariana I s l a n d s  Z~ft!J~d$$, means t h o s e  p e r s o n s  who, .- 
on t h e  date o f  a p p r o v a l  of  t h e  C o n s t i t u t i o n  by t h e  
p e o p l e  o f  t h e  N o r t h e r n  Mar iana  I s l a n d s ,  do n o t  owe 
a l l e g i a n c e  t o  any f o r e i g n  s t a t e  and who q u a l i f y  
unde r  one  o f  t h e  f o l l o w i n g  c r i t e r i a ,  as well a s  
t h e i r  c h i l d r e n  r e g a r d l e s s  o f  t h e i r  d a t e  o f  b i r t h :  

a )  p e r s o n s  who w e r e  b o r n  i n  t h e  
Mar iana  I s l a n d s ,  who are c i t i z e n s  o f  
t h e  T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  
I s l a n d s  on  t h e  d a t e  o f  t h e  a p p r o v a l  
o f  t h e  C o n s t i t u t i o n  by t h e  p e o p l e  
o f  t h e  N o r t h e r n  Mar iana  I s l a n d s  
and  who on t h a t  d a t e  a r e  d o m i c i l e d  i n  
t h e  N o r t h e r n  Mariana. I s l n d s  o r  i n  t h e  
U n i t e d  S t a t e s  o r  any t e r r i t o r y  o r  p o s s e s s i o n  
t h e r e o f ;  

b )  p e r s o n s  who are c i t i z e n s  o f  
t h e  T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  
I s l a n d s  on  t h e  d a t e  o f  t h e  a p p r o v a l  o f  
t h e  C o n s t i t u t i o n  by t h e  p o e p l e  o f  t h e  
N o r t h e r n  Mar i ana  I s l a n d s ,  who have  been  
d o m i c i l e d  c o n t i n u o u s l y  i n  t h e  N o r t h e r n  
Mariana I s l a n d s  f o r  a t  l e a s t  f i v e  y e a r s  
immedia t e ly  p r i o r  t o  t h a t  date ,  and who, 
u n l e s s  unde r  a g e ,  r e g i s t e r e d  t o  v o t e  i n  
e l e c t i o n s  f o r  t h e  ~ a r i a n a  I s l a n d s  D i s t r i c t  
L e g i s l a t u r e  o r  f o r  any  m u n i c i p a l  e i e c t i o n  
i n  t h e  N o r t h e r n  Mar iana  I s l a n d s  p r i o r  t o  - 
J a n u a r y  1, 1975;  or  

C )  p e r s o n s  d o m i c i l e d  i n  t h e  
N o r t h e r n  Mar iana  I s l a n d s  on t h e  d a t e  o f  
t h e  C o n s t i t u t i o n  by t h e  p e o p l e  o f  t h e  
N o r t h e r n  Mar iana  ~ s l a n d s ,  who, a l t h o u g h  
n o t  c i t i z e n s  o f  t h e  T r u s t  T e r r i t o r y  o f  
t h e  P a c i f i c  I s l a n d s ,  on t h a t  d a t e  have  
been  d o m i c i l e d  c o n t i n u o u s l y  i n  t h e  
N o r t h e r n  Mar iana  I s l a n d s  b e g i n n i n g  p r i o r  
t o  J a n u a r y  1, 1974. ' '  

Under t h e  p roposed  amendment t h e r e  w i l l  b e  t h r e e  ( 3 )  

c h a n g e s  t o  t h e  f i r s t  p a r a g r a p h  o f  S e c t i o n  8 as f o l l o w s :  

1. The t e r m  "and  laws  o f  t h e  N o r t h e r n  Mar iana  

I s l a n d s "  w i l l  b e  added a . f t e r  t h e  w o r d  

" c o n s t i t u t i o n " .  

2 .  The word " i n c l u d e s "  w i l l  be  d e l e t e d  and 

r e p l a c e d  w i t h  t h e  word "means".  

3 .  The t e r m  " a s  w e l l  as t h e i r  c h i l d r e n  

reaardless o f  t h e i r  d a t e  o f  b i r t h "  



w i l l  be  added a f t e r i t h e  word " c r i t e r i a " .  

The t h r e e  ( 3 )  changes a s  l i s t e d  above w i l l  be  ana lyzed  

i n d i v i d u a l l y  i n  t h r e e  s e p a r a t e  a n a l y s i s .  Each of  t h e  t h r e e  

( 3 )  changes i s  proposed f o r  $ . d i f f e r e n t  r e a son  and i s  i n t ended  

t o  accompl ish  a  d i f f e r e n t  o b j e c t i v e .  Th i s  a n a l y s i s  w i l l  

d i s c u s s  t h e  r e a s o n ( s )  f o r  t h e  proposed amendment, t h e  i n t e n t  

of  t h e  Second C o n s t i t u t i o n a l  Convention and t h e  e f f e c t  t h a t  

ANALYSIS OF THE FIRST CHANGE 

The f i r s t  change i s  t h e  a d d i t i o n  of  t h e  t e r m  "and - 

8 

9 

laws of  t h e  Nor thern  Mariana I s l a n d s "  a f t e r  t h e  word 
i 

" c o n s t i t u t i o n " .  The purpose  of  t h i s  proposed amendment i s  

tAe proposed amendment w i l l  have i f  r a t i f i e d  by t h e  v o t e r s  

i n  t h e  November, 1985, g e n e r a l  e l e c t i o n .  

14 t o  make s u r e  t h a t  a l l  laws enac t ed  i n  t h e  CNMI  p r i o r  t o  t h e  II I 
15 11 t e r m i n a t i o n  of t h e  T r u s t e e s h i p  Agreement a r e  c o n s i s t e n t  w i t h  

( 
i 

t h e  C o n s t i t u t i o n  whenever t h e  t e r m ' " ~ . S .  c i t i z e n "  i s  used.  

Under t h i s  proposed amendment, any law enac t ed  i n  t h e  CNMI I 

which u s e s  t h e  t e r m  "U.S. c i t i z e n "  would mean U .  S.  c i t i z e n  I 

a s  d e f i n e d  i n  t h e  C N M I  C o n s t i t u t i o n ,  u n l e s s  t h e  law s p e c i f i c a l l y  

I1 p r o v i d e s  o the rw i se .  For example, a l a w  which u se s  t h e  

11 t e r m  "U.S. c i t i z e n  a s  d e f i n e d  i n  t h e  1 4 t h  Amendment o f  t h e  

II U.S. C o n s t i t u t i o n "  would n o t  mean 1.J.S. c i t i z e n  a s  d e f i n e d  i n  

S e c t i o n  8  of t h e  Schedule  -on T r a n s i t i o n a l  Ma t t e r s .  

The Second C o n s t i t u t i o n a l  Convention found t h i s  t o  be  

n e c e s s a r y  i n  t h a t  t h e r e  a r e  two c l a s s e s  o f  U.S. c i t i z e n s  
L - 

e x i s t i n g  w i t h i n  t h e  Nor thern  Mariana I s l a n d s  and t h e  United S t a t e s .  
, -- -, 

The f i r s t  c l a s s  i n c l u d e s  t h o s e  who a r e  d e f i n e d  under t h e  

I1 1 4 t h  Amendment t o  t h e  U.S. C o n s t i t > ~ t i o n ,  and t h e  second c l a s s  

29 11 i n c l u d e s  t h o s e  who a r e  d e f i n e d  under  S e c t i o n  8 of t h e  

30 /I s chedu l e  and T r a n s i t i o n a l  Ma t t e r s .  Those pe rsons  who f a l l  

31 IIunder S e c t i o n  8  o f  t h e  Schedule  and T r a n s i t i o n a l  Ma t t e r s  a r e  

n o t  U.S. c i t i z e n s  i n  t h e  Uni ted  S t a t e s  u n t i l  t h e  t e r m i n a t i o n  



o f  t h e  T r u s t e e s h i p  Aqreement.., U n t i l  t h a t  t i m e ,  t h e y  are 

T r u s t  T e r r i t o r y  c i t i z e n s .  With t h i s  p r o p o s e d  amendment t h e  

l e g i s l a t u r e  would be r e q u i r e d  t o  i n d i c a t e  who i t  i s  r e f e r r i n g  

t o  when it u s e s  t h e  t e r m  "U.6.. c i t i z e n " .  I t  h a s  t o  c l a r i f y  

w h e t h e r  it means t h o s e  p e r s o n s  who w i l l  become U.S. c i t i z e n s  

upon t : @ r m i n a t i o n  o f  t h e  T r u s t e e s h i p  Agreement,  or t h o s e  

p e r s o n s  who a r e  a l r e a d y  U.S. c i t i z e n s  unde r  Amendment 14  t o  

t h e  U.S. C o n s t i t u t i o n ,  o r  b o t h .  

A N A L Y S I S  O F  THE SECOND CHANGE 

The second  change  i s  the  d e l e t i o n  of t h e  word " i n c l u d e s "  

and  t h e  i n c l u s i o n  o f  t h e  word "means" i n  p l a c e  t h e r e o f .  

To u n d e r s t a n d  t h e  p u r p o s e  o f  S e c t i o n  8 of t h e  Schedu le  

on  T r a n s i t i o n a l  M a t t e r s  it would h e l p  t o  a s k  "why do  w e  have  

t o  d e f i n e  t h e  t e r m  U.S. c i t i z e n  i n  t h e  C N M I  C o n s t i t u t i o n  

when it is  a l r e a d y  d e f i n e d  i n  Amendment 1 4  t o  t h e  U.S. 

C o n s t i t u t i o n ?  Amendment 14  d e f i n e s  "U.S. c i t i z e n s "  t o  mean, 

" A l l  p e r s o n s  b o r n  or n a t u r a l i z e d  i n  t h e  Un i t ed  S t a t e s ,  

and  s u b j e c t  t o  t h e  j u r i s d i c t i o n  t h e r e o f ,  ..." 
The r e a s o n  t h a t  it i s  n e c e s s a r y  t o  d e f i n e  t h e  t e r m  

"U.S. c i t i z e n "  i n  t h e  C N M I  C o n s t i t u t i o n ,  d u r i n g  t h e  i n t e r i m  

p e r i o d ,  i s  t h a t  t h e  p e o p l e  o f  t h e  C N M I  a r e  n o t  b o r n  or 

n a t u r a l i z e d  i n  t he  U n i t e d  S t a t e s  and  are t h e r e f o r e  n o t  U.S. 

c i t i z e n s .  Y e t ,  t h e  CNMI 'Cons t i t u t ion  r e q u i r e s  t h a t  p e r s o n s  

b e  U.S. c i t i z e n s  b e f o r e  t h e y  c a n  be e n t i t l e d  t o  c e r t a i n  

r i g h t s  o r  p r i v i l e g e s  i n  t h e  C N M I  s u c h  a s  v o t i n g ,  r u n n i n g  f o r  

o f f i c e ,  h o l d i n g  a p p o i n t e d  p o s i t i o n s ,  and  s o  f o r t h .  U n l e s s  

a  d e f i n i t i o n  i s  p r o v i d e d ,  t h e  p e o p l e  of  t h e  N o r t h e r n  Mar i anas  

would n o t  be a b l e  t o  v o t e ,  h o l d  o f f i c e ,  o r  b e  a p p o i n t e d  

t o  p o s i t i o n s  w i t h i n  t h e  N o r t h e r n  Mar ianas  s i n c e  t h e y  a r e  n o t  

U.S. c i t i z e n s .  T h i s  r e q u i r e m e n t  fo r  s u c h  d e f i n i t i o n  is  -- 
n e c e s s a r y  o n l y  d u r i n g  t h e  i n t e r i m  p e r i o d .  

--c--- - I-__-._ . _ _  
F o r  t h e  above  r e a s o n ,  it w a s  decided by t h e  f i rs t  



2 11 (until the termination' of the ~rusteeship Agreement) a 
3 definition of "U.S. citizen" be provided to mean those persons I 

who are not U.S. citizens, bqt who will become U.S. citizens - 
at' the termination of the Trusteeship Agreement, pursuant to 

Section 301 of the Covenant to Establish the Commonwealth of 

the CNMI. The definition is - not to include persons who are 

already U.S. citizens under the 14th Amendment. The language 

in the first paragraph of Section 301 of the Covenant makes it 

clear that the definition of the "U.S. Citizen" in the Constitutior 

does not include those who are already U.S. citizens under the 

14th Amendment. The relevant languaqe of Section 301 is as 

follows: 

The following persons and their children 
under the age of 18 years an the effective 
date of this Section, who are not citizens or 
nationals of the United States under any other 
provision of law, and who on that date do not 
owe allegiance to any foreign state, are 
declared to be citizens of the United 
States .... (emphasis added) 

Since Section 8 is intended to define "U.S. citizens" to 

mean only those who will become U.S. citizens at the termination 

of Trusteeship Agreement, therefore Section 8 (a) , (b) , and (c) 

are exactly the same as Section 301 (a), (b) and (c) of the 

Covenant. Section 301 (a*), (b) and (c) of the Covenant does 

not include "U.S. citizens" as defined in the 14th Amendment 

to the U.S. Constitution. Likewise, Section 8 (a), (b) and (c) 

bf the CNMI Constitution does not include those persons who are 

defined as U.S. citizens under the 14th Amendment to the U.S. 

Constitution. 

The primary purpose of the proposed amendment, to change 

the word "includes" to that of "means" is to clarify the intent 

of the framers of the CNMI Constitution and to make the 

32 11 Constitution consistent with Section 301 ( a ) ,  (b )  and ( c )  of 

the Covenant. 
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A f t e r  t h e  approval  of t h e  C N M I  C o n s t i t u t i o n  and p r i o r  t o  I 
t h e  gene ra l  e l e c t i o n ,  M r .  Michael A. White, a  U.S. c i t i z e n  I 

under t h e  1 4 t h  Amendment, a p p l i e d  t o  t h e  C N M I  Board of  E l e c t i o n s  1 
t o  become a  l e g i s l a t i v e  candTdate . '  The Board of E l e c t i o n s  i 
denied h i s  a p p l i c a t i o n  i n  t h a t  he was n o t  e l i g i b l e  t o  vo te  i n  1 

i 

t h e  Northern Mariana I s l a n d s  s i n c e  he ,  and o t h e r  a l i e n  employees,~ 

were i n  Saipan under a  temporary work permit .  M r .  White f i l e d  

an a c t i o n  i n  t h e  T r u s t  T e r r i t o r y  High Court and t h e  Court  he ld  
I 

t h a t  M r .  White was e l i g i b l e  t o  vo te  and e l i g i b l e  t o  run f o r  

o f f i c e .  That  d e c i s i o n  was c o n t r a r y  t o  t h e  i n t e n t  of t h e  f ramers  , 

of t h e  C o n s t i t u t i o n .  However, it openned t h e  door f o r  U.S. 

c i t i z e n s ,  a s  de f ined  i n  t h e  14 th  Amendment t o  t h e  U . S .  

C o n s t i t u t i o n ,  t o  be r e g i s t e r e d  t o  v o t e  and run f o r  o f f i c e .  

The r e s u l t  of t h a t  d e c i s i o n  was t o  c r e a t e  two c l a s s e s  of 

U.S. c i t i z e n s  i n  t h e  United S t a t e s  and t h e  Northern Mariana 

I s l a n d s .  The f i r s t  c l a s s  a r e  t hose  U . S .  c i t i z e n s  de f ined  

under t h e  1 4 t h  Amendment who have a l l  t h e  r i g h t s ,  p r i v i l e g e s ,  

and immunities i n  t h e  United S t a t e s  and i n  t h e  C N M I .  The 

second c l a s s  of U . S .  c i t i z e n s  a r e  t hose  def ined  under Sec t ion  

8 ,  ( a )  , (b )  and ( c )  of t h e  Schedule of t h e  T r a n s i t i o n a l  Mat te rs  

who have a l l  t h e  r i g h t s ,  p r i v i l e g e s  and immunities i n  t h e  C N M I ,  

bu t  do n o t  have a l l  t h e  r i g h t s  of U . S .  c i t i z e n s  i n  t h e  United 

S t a t e s .  However, they  have t h e  p r i v i l e g e s  and immunities i n  t h e  

United S t a t e s  a s  provided i n  Sec t ion  304 of t h e  Covenant. 

What t h i s  means i s  t h a t  whenever U.S. c i t i z e n s h i p  i s  

a  requirement  i n  t h e  United S t a t e s ,  t h e  people  from t h e  Northern 

Marianas who a r e  T r u s t  T e r r i t o r y  c i t i z e n s  would n o t  be e n t i t l e d  

t h e r e t o .  For example, i f  it i s  r equ i r ed  t h a t  a  person be a  

U.S. c i t i z e n  i n  o r d e r  t o  run f o r  o f f i c e  i n  C a l i f o r n i a ,  t hen  

people  from t h e  Northern Marianas who a r e  T r u s t  T e r r i t o r y  c i t i z e n s  

would n o t  be e l i g i b l e  t o  run f o r  o f f i c e .  This i s  s o ,  even though 

they a r e  de f ined  a s  U.S. c i t i z e n s  i n  Sec t ion  8  of t h e  Schedule 
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on ~ r a n s i t i o n a l  M a t t e r s  o f  th& C N M I  C o n s t i t u t i o n .  
, 

The e f f e c t  i n  c r e a t i n g  t h o s e  two c l a s s e s  o f  U.S. c i t i z e n s  

i s  t o  app ly  t h e  U.S. laws unequa l ly  a g a i n s t  t h e  S e c t i o n  8 U.S. 

c i t i z e n s  of  t h e  Nor thern  Marfana I s l a n d s .  I t  i s  unequal  i n  t h a t  

1 4 t h  Amendment U.S. c i t i z e n s  have a l l  t h e  r i g h t s ,  p r i v i l e g e s  

and immuni t ies  i n  t h e  Uni ted  S t a t e s ,  whereas ,  S e c t i o n  8 U.S. 

c i t i z e n s  do no t .  A t  t h e  same t i m e ,  U.S. c i t i z e n s  a s  d e f i n e d  

i& t h e  1 4 t h  Amendment t o  t h e  C o n s t i t u t i o n  have a l l  t h e  r i g h t s ,  

p r i v i l e g e s  and immuni t ies  i n  t h e  Nor thern  Mariana I s l a n d s  

e q u a l  t o  t h o s e  of  t h e  C N M I  S e c t i o n  8 c i t i z e n s .  

The second reason  f o r  t h e  proposed amendment t o  S e c t i o n  8 

of  t h e  T r a n s i t i o n a l  Ma t t e r s  i s  t o  b r i n g  t o  t h e  a t t e n t i o n  of  

t h e  peop le  of  t h e  Nor thern  Mariana I s l a n d s ,  t h e i r  government,  

and t h e  government o f  t h e  United S t a t e s  t h e  f a c t  t h a t  t h e r e  

i s  t h i s  unequal  a p p l i c a t i o n  o f  U.S. laws a g a i n s t  t h e  c i t i z e n s  
I 

I 
o f  t h e  Nor the rn  Mariana I s l a n d s .  - I n  a d d i t i o n ,  it i s  hoped t h a t  

t h e  Uni ted  S t a t e s  government and t h e  C N M I  government would 

work t o g e t h e r  t o  e l i m i n a t e  t h i s  unequal  t r e a t m e n t  a g a i n s t  t h e  

C N M I  p eop l e  and t o  app ly  t h e  U.S. laws e q u a l l y  t o  b o t h  c l a s s e s  

o f  U.S. c i t i z e n s .  

I t  i s  n o t  t h e  i n t e n t  of t h e  proposed amendment t o  

d i s c r i m i n a t e  a g a i n s t  any U.S. c i t i z e n s  d e f i n e d  under t h e  1 4 t h  

Amendment. Those U.S. c i t i z e n s  a l r e a d y  have s u p e r i o r  r i g h t s  

a s  compared t o  t h e  c i t i z e n s  d e f i n e d  under  S e c t i o n  8 of  th'e 

Schedule  o f  T r a n s i t i o n a l  Mat te r s .  

During t h e  F i r s t  C o n s t i t u t i o n a l  Convention a  P u b l i c  

Hear ing was h e l d  on t h e  q u e s t i o n  of  whether  U.S. c i t i z e n s  a s  

d e f i n e d  i n  t h e  1 4 t h  Amendment of  t h e  U.S. C o n s t i t u t i o n  be  

p e r m i t t e d  t o  v o t e  d u r i n g  t h e  i n t e r i m  p e r i o d .  The p u b l i c  expressed  

t h e  d e s i r e  t h a t  such U.S. c i t i z e n s  n o t  be  e l i g i b l e  t o  v o t e  o r  

run  f o r  o f f i c e  i n  t h e  C N M I  u n t i l  t h e  t e r m i n a t i o n  of  t h e  

T r u s t e e s h i p  Agreement and u n t i l  a l l  C N M I  peop l e  become t r u e  U.S. 

c i t i z e n s .  



'he d e f i n i t i o n  of u.S.  c i t i z e h s h i p  under  S e c t i o n  8 of  t h e  

c h e d u l e  on T r a n s i t i o n a l  Ma t t e r s  i s  temporary on ly  and would 

. u t o m a t i c a l l y  e x p i r e  a t  t h e  t e r m i n a t i o n  of  t h e  T r u s t e e s h i p  

g reement .  T h e r e a f t e r ,  a l l  &s. c i t i z e n s  a s  d e f i n e d  under 

e c t i o n  8 would become U.S. c i t i z e n s  a s  d e f i n e d  under  Amendment 

. 4  t o  t h e  U.S. C o n s t i t u t i o n .  

ANALYSIS OF THE T H I R D  CHANGE 

. The t h i r d  change i s  t o  add t h e  t e r m  " a s  w e l l  a s  t h e i r  

h i l d r e n  r e g a r d l e s s  o f  t h e i r  d a t e  of  b i r t h . "  

The c u r r e n t  d e f i n i t i o n  of  U.S. c i t i z e n s  under S e c t i o n  

, ( a ) ,  ( b )  and (c)  i n c l u d e s  on ly  t h o s e  peop le  i n  t h e  C N M I  who 

lere l i v i n g  a t  t h e  t i m e  t h a t  t h e  C o n s t i t u t i o n  was approved,  and 

loes n o t  i n c l u d e  t h o s e  who w e r e  born  t h e r e a f t e r .  For t h a t  

.eason,  a l l  S e c t i o n  8 U.S. c i t i z e n s  born  a f t e r  t h e  app rova l  of 

:he C o n s t i t u t i o n  a r e  n o t  e l i g i b l e  t o  o b t a i n  a  C e r t i f i c a t e  of 

. d e n t i t y ,  b u t  w i l l  become 1 4 t h  Amendment U.S. c i t i z e n s  upon 

: e rmina t ion  o f  t h e  T r u s t e e s h i p  Agreement. During t h e  i n t e r i m  

, e r i o d ,  such pe r sons  a r e  T r u s t  T e r r i t o r y  c i t i z e n s  and a r e  n o t  

1.S. c i t i z e n s  a s  d e f i n e d  i n  S e c t i o n  8 o f  t h e  Schedule  on 

' r a n s i t i o n a l  Ma t t e r s .  

I t ' w a s  n o t  t h e  i n t e n t  of  t h e  f ramers  of  t h e  C o n s t i t u t i o n  - 
:o exc lude  such i n d i v i d u a l s  from t h e  d e f i n i t i o n  under t h e  

i e c t i on  8 o f  t h e  Schedule  and T r a n s i t i o n a l  Ma t t e r s .  However, 

,y n o t  i n c l u d i n g ,  i n  t h e  d e f i n i t i o n ,  a  language which would 

.nc lude  such c h i l d r e n ,  born  a f t e r  t h e  app rova l  of  t h e  

: o n s t i t u t i o n ,  t h e y  were u n i n t e n t i o n a l l y  excluded.  The proposed 

~mendment w i l l  c o r r e c t  t h e  s i t u a t i o n .  

The i n t e n t  of t h e  Second C o n s t i t ; u t i o n a l  Convention i s  

:o i n c l u d e  a l l  c h i l d r e n  born  i n  t h e  CNMI under t h e  d e f i n i t i o n  

)f "U.S. c i t i z e n "  i n  S e c t i o n  8 of  the! Schedule  and T r a n s i t i o n a l  

l a t t e r s .  Again, t h i s  d e f i n i t i o n  t e r m i n a t e s  a u t o m a t i c a l l y  

ipon t e r m i n a t i o n  o f  t h e  T rus t ee sh ip .P~g reemen t .  
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