
RAMON G. VILLAGOMEZ 
ATTORNEY AT LAW 

P.O. Box 548 
Saipan, CM 96950 Ph. 6995 

December 3 ,  1985 

Rexford C. Kosack 
At torney  General  
Commonwealth Government 
5 t h  F loo r ,  Nauru Bu i ld ing  
Sa ipan ,  CM 96950 

R e :  Defense of C o n s t i t u t i o n a l  Amendment No. 4 4  

Dear Rex : 

Thank you f o r  o f f e r i n g  t o  a p p o i n t  m e  as s p e c i a l  a s s i s t a n t  
a t t o r n e y  gene ra l  f o r  purposes  of  r e p r e s e n t i n g  t h e  defendants  
sued i n  connect ion w i t h  t h e  C o n s t i t u t i o n a l  Amendment No. 4 4 .  
However, I w i l l  n o t  be  a b l e  t o  a c c e p t  your  p roposa l .  I have 
n o t  accep ted  any case f o r  9 months and I am t r y i n g  t o  d i s p o s e  
o f  t h e  many cases which have been pending i n  my o f f i c e .  

A s  an  a l t e r n a t i v e ,  Bor ja  & S a l a s  are t h e  a t t o r n e y s  f o r  the 
Board o f  E l e c t i o n s  i n c l u d i n g  Juan Diaz as i t s  Execut ive  
D i r e c t o r .  Since t h e i r  c l i e n t  i s  a l r e a d y  made a  defendant  i n  
t h e  c a s e ,  they  may be  w i l l i n g  and a b l e  t o  r e p r e s e n t  a l l  t h e  
defendants .  

Th i s  i s  a  s i g n i f i c a n t  case i n  t h a t  t h e  peop le  of  t h e  CNMI 
have voted t o  d e f i n e  t h e  word "U.S. C i t i z e n "  t o  c l a r i f y  t h a t  
t hey  (CNMI people)  are n o t  U.S. c i t i z e n s  under  t h e  1 4 t h  
Amendment t o  t h e  U.S. C o n s t i t u t i o n ,  and w i l l  n o t  become s o ,  
u n t i l  t e rmina t ion  of  t h e  T r u s t e e s h i p  Agreement, u n l e s s  t h e  
1 4 t h  .Amendment i s  enforced  i n  t h e  C N M I  and t h e  U.S. a s  it 
a p p l i e s  t o  them, pu r suan t  t o  Covenant S e c t i o n  501. A s  a  r e s u l t  
o f  t h i s  case, I hope t h a t  t h e  Cour t  w i l l  d e c i d e  whether  t h e  
C N M I  people  are e n t i t l e d  t o  U.S. C i t i z e n s h i p  and should have 
a l l  t h e  r i g h t s ,  p r i v i l e g e s ,  and immunit ies  t h a t  o t h e r  U.S. 
c i t i z e n s  en joy  i n  t h e  United S t a t e s .  Tha t  i s ,  t h a t  t h e  1 4 t h  
Amendment does n o t  on ly  p r o t e c t  them i n  t h e  C N M I ,  b u t  a l s o  
i n  C a l i f o r n i a .  I n  t h a t  connec t ion ,  t hey  should  b e  e n t i t l e d  
t o  a c q u i r e  U.S. p a s s p o r t s ,  run  f o r  p u b l i c  o f f i c e s  i n  t h e  
United S t a t e s ,  and s o  f o r t h .  

The l e g a l  i s s u e  is  q u i t e  narrow and s imple .  That  i s ,  "Whether 
t h e  C N M I  people  can  d e f i n e  'U.S. C i t i z e n '  i n  t h e i r  C o n s t i t u t i o n ,  
t o  mean those  people  who w i l l  become U.S. C i t i z e n s  under S e c t i o n  
301 (a) (b)  and (c) of  t h e  Covenant?" Amendment 4 4  i n  and o f  
i t s e l f  does  no th ing  more than  d e f i n e  "U.S. C i t i z e n "  t o  mean 
t h o s e  persons  who f a l l  w i t h i n  s a i d  S e c t i o n  301(a )  (b )  and ( c ) .  
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Because of t h e  s i g n i f i c a n t  i s s u e  involved ,  I do wish t h a t  I could 
r e p r e s e n t  t h e  defendants  i n  t h i s  case .  However, I am s o r r y  t h a t  
I cannot .  Your o f f i c e  has  a t t o r n e y s  who do n o t  have a c o n f l i c t  
o f  i n t e r e s t  i n  t h i s  matter and should be a b l e  t o  r e p r e s e n t  t h e  
Government. For t h a t  reason,  t h e r e  should n o t  be any need t o  
a p p o i n t  a s p e c i a l  a t t o r n e y  g e n e r a l  i n  t h i s  mat te r .  

S i n c e r e l y ,  

cc :  Bor ja  & S a l a s  
Gov. Pedro P. Tenorio 
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Ramcn G .  Villagcmez, Esq. 
Attornev a t  Law 

. fie: C o z s ~ i t u t i o n a l  Anend~ent No. 4 4  

Dear Rainon : 

I have received no t ice  t h a t  Larry Eillblorn hes f i l e d  a laxs- it 
i.2 federa l  d i s t r i c t  court  ( C V  85-0021) against  myself, tha 
Governor, Juan Diaz and the  CIQII Governnient t o  declarz p r o p ~ s e d  
c o n s t i t u ~ i c n a l  amendment No. 4 4  i n  v io la t ion  of the r ~ i v i l e g e s  
and imiu~iFties c lause ,  equal pxotection clause and h i s  r i g h t  t o  
vc te  g c ~ r a r ~ t e e d  by the United S t a t s s  Consti tut ion.  I know ckzt . . there  &re o t h e ~  p a r t i e s  ~ L s o  w,.iitLng to  sue on cy~is  i s s u e .  

I have ccnferred. with ny s t a f f  and have decide3 t o  declarc s 
c x f l i c t  of i n t e r e s t  which prevents my dzfensz of t h i s  ac t ioz .  
This i s  f o r  several  reasons,  a ry  of which would s u f f i c e  alcne.  
F i ~ s t ,  1 am a member of t h s  a f fec ted  c lass  ( i e .  Unitzd Sta tks  
c i r i zen )  and therefore  hold an i n t e r e s t  contrary co my ciie-at. 
Second, I an on record a t  the  Const i tu t ional  Convention advisirLg 
the  delegates t h a t  I believed t h i s  propcsed amendment t o  be 
u n ~ o n s t ~ t u t i o n a l .  ' It would. hardly be e t h i c a l  f o r  me ~o advocate 
the confrary proposit ion i n  t h i s  &it. 

>:; , 

As. a propori'ent cf t h i s  aclcndme~r and ail attorney,.  I r;r,uld k a ~ ~  
you ~<ould  undertake--i_t_s. dden_s.g i n  COK<E. I propose 10 appoixt 
you as a = ~ ~ e c i a f ~ s s i s t a ~ t  Attorney General i f  you would accept.  
Please l e t  me know as socn as  2oss ible .  

I z p p m t e  your consider at lo:^ 

RE:?F$~ C .  KOSACK 
Atto ney General 

of our r 

I .  / cc:  Gcvernor r /  


