
COMMITTEE ON LAND AND PERSONAL RIGHTS 

Public Hearing: Friday, June 16, 1995 

SUMMARY OF ISSUES WITH RESPECT TO ARTICLE XI1 
BEING CONSIDERED BY THE COMMITTEE 

ARTICLE X I :  RESTRICTIONS ON ALIENATION OF LAND 

Section 1 : Alienation of Land 

1. Section 805 of the Covenant requires the provisions of Section 1 remain in effect until 
25 years after the termination of the Trusteeship. After that time, a constitutional 
amendment could elect to eliminate Article XII. The 25-year period is still running, 
however, so that is not an option for this Convention. After the 25-year period expires, 
Article XI1 will automatically remain in effect for as long as it remains in the CNMI 
Constitution. 

Section 2: Acquisition 

1. Transfers by inheritance 

. Should spouses who are not persons of Northern Marianas descent be permitted 
to obtain title to real property by inheritance? 

- Should the limitations imposed by the 1985 Constitutional 
Convention be continued (spouses may inherit only if there are no 
children who are persons of Northern h4arianas descent) 

. Should children who are not persons of Northern Marianas descent and who are 
adopted by persons of Northern Marianas descent be permitted to obtain title to 
real property by inheritance? 

- Should there be an age limit on adoption in order to qualify (such 
as 5 years, 10 years?) 

- Should there be a residence requirement for children, at the time 
of inheritance, in order to qualify? (onl? adopted children who 
reside the the CNMI are qualified?) 



. Are there other kinds of inheritance problems that have come up over the past 10 
years that should be addressed in the Constitution? 

2. Transfers as a result of defaults on mortgages 

. Who should be covered by an exception that allows mortgage holders (who are 
not persons of Northern Marianas desccnt) to obtain title to real property 
in the event of a default on the mortgage? 

- The 1976 Constitution provided that mortgage holders (such as banks 
and government agencies) could obtain title to real property as the result of 
a default on a mortgage if they did not hold the real property for more than 

, . five years. . , 

- The 1985 amendments limited qualified mortgage holders to full service 
banks, federal government agencies, or CNMI government agencies. 

- Is there any need to increase or decrease the kinds of mortgage holders 
who are qualified? 

. How long should mortgage holders (who are not persons of Sorthern Marianas 
descent) who take title to real property after a default on a mortgage be permitted 
to hold that real property? 

- The 1976 Constitution permitted 5 years, within which the mortgage 
holder would have to sell the land to a qualified buyer (a person of 
Northern Marianas descent) 

- The 1985 Constitutional Convention permitted 10 \ -em after the term of 
the mortgage (which could be 40 years, on a 50-year mortgage on which 
there was an early default) in order to permit mortgage holders to continue 
any long term leases in effect as to the land that they tcmk in the default (or 
to make new long-term leases) 

- Is there any need to change the current rule? 

3. Other exemptions 

. Divorces: Under current law, divisions of marital propern- in divorces cannot 
violate Article XII, so non-h,larianas spouses who are involved in a divorce cannot 
receive title to land in a property settlement. Should this he chmged? 



. Is there any need for other kinds of transactions to be exempted (other than the 
transfers by inheritance and the transfers as a result of defaults on mortgages) 

1. Term of leases 

. The 1976 Constitution allowed 40 year leases 

. The 1985 constitutional amendments allowed 55 year leases 

. Should the length of time for long-term leases be changed? 

2. Renewal rights 

. Both the 1976 and 1985 conventions included all renewal rights in the term 
when measuring the maximum permitted length of time. 

. Are additional protections necessary to ensure that leases do not go beyond the 
permitted limit? 

- Should transactions be prohibited that require the ouner to pay, at the 
end of the lease, for improvements made by the lessee during a lease 

- Should transactions be prohibited that include loan obligations of the 
owner that come due at the end of the lease and include forfeiture rights if 
the loan is not paid 

. Should the Constitution prohibit transactions in which the ouner promises that if 
the law changes and sales are permitted to persons who are not of Northern 
Marianas descent that the owner will transfer title to the land covered by the 
lease? 

. Should the Constitution prohibit successive leases, which ma!- not be renewals 
(because the promise is not contained in the original lease) but are new 
transactions between the same persons or interests? 

3. Condominium rights 

. Should the exception for condominiums above the first floor. added by the 1985 
amendments, be deleted? 



Section 4: Persons of Northern Marianas Descent 

1. Percentage Charnorro or Carolinian blood 

. In 1976, the Constitutional Convention elected to protect three generations of 
persons of Northern Marianas descent who married outsiders. The protection of 
further generations was left to the decision of later Constitutional Conventions. 

- ~-. 

- Everyone who was born or domiciled in the Northern h4arianas by 1950 
and who was a citizen of the Trust Territory before termination of the 
Trusteeship in 1986 is deemed to be 100% Northern Marianas Descent. 

- Using the starting point of 1950, and assuming every generation marries 
an outsider (non-Northern Marianas descent), the percentages are: 

1950 First generation 100% 
1970 Second generation 50% 
1990 Third generation 25% 
20 1 0 Fourth generation 12.5% 
2030 Fifth generation 6% 
2050 Sixth generation 3% 

. Should this Constitutional Convention extend the protection to another two 
generations to cover the time until the next constitutional convention? 

. Should the protection be extended infinitely to anyone \vho can demonstrate 
Northern Marianas blood, no matter how small a percentage and no matter how 
long the family members have lived outside the ChTJI? 

2. Treatment of adopted children 

. The 1976 and 1985 Constitutional Conventions allowed adoptd children, who 
were adopted while under the age of 18, to acquire the status of Xorthern 
Marianas descent 

. Should adopted children be protected? 

. Should the age limit be lowered (to children adopted before age 5, lo)? 

3. Treatment of pre- 1950 Chamorros from Guam 

. Some Chamorros who came from Guam before or after 117111 and settled in the 



Northern Marianas were domiciled in the Northern Marianas by 1950 but never 
became citizens of the Trust Territory. Guam was not a part of the Trust 
Territory, so these people did not have Trust Territory citizenship. They do not 
meet the definition of persons of Northern Marianas descent in the Constitution. 
Their children, born after 1950, although they are Chamorros and have always 
lived in the CNMI, are not persons of Northern Marianas descent. 

. Should the definition of Northern Marianas descent be expanded to include.these 
Chamorros? 

4. Treatment of post-1 950 Chamorros from Yap 

. Some Chamorros who came from Yap arrived on Tinian in 195 1 and 1952. 
They have lived ever since in the CNMI. They were Trust Territory citizens, but 
because they did not reach the Northern Marianas by 1950, they are not persons of 
Northern Marianas descent. Their children, born after 1950. are not persons of 
Northern Marianas descent even though they are Chamorros who have lived all 
their lives in the CNMI. 

. Should the definition of Northern Marianas descent be expanded to include these 
C hamorros? 

5. Other problems 

. Are there other problems with the definition of Northern h.larianas descent that 
should be addressed by constitutional amendment? 

1. Place of business 

. The 1976 Constitution requires that businesses be incorporated in the 
Commonwealth and have the principal place of business in rhs Commonwealth to 
qualify as Northern Marianas descent. 

. Are any changes needed in these requirements. 

2. Directors 

. The 1976 Constitution required that 5 1 % of the directors lx persons of Northern 
Marianas descent 



. The 1985 amendments required that 100% of the directors be persons of 
Northern Marianas descent. 

. Is any change needed in this requirement? 

. The 1985 amendments provided that minors may not be directors 

. Are other limitations on qualifications to be directors needed? 

3. Stock ownership 

. The 1976 Constitution required that 5 1 % of the voting shares be owned by 
persons of Northern Marianas descent 

. The 1985 Constitution required that 100% of the voting shares be owned by 
persons of Northern Marianas descent. 

. Is any change needed in this requirement? 

4. Prohibited types of stock ownership transactions 

. The 1985 amendments added some prohibited transactions with respect to stock 
ownership to try to prevent any circumvention of the 100% ownership 
requirement. 

- Trusts were prohibited 

- Voting by proxy was prohibited 

- Severing beneficial title from legal title was prohibited. 

. Are there changes or additions needed with respect to thess prohibited stock 
ownership transactions? 



Section 6: Enforcement 

1. Transactions in violation of the restrictions 

. The 1976 Constitution provided that transactions in violation of Article XI1 are 
void ab initio. 

. Should there be a statute of limitations put into the Constitution that protects 
transactions after they have been completed for 5 years, 7 years? 

. Should there be a provision for severability, so that if one part of an agreement 
violates Article XI1 only that part of the agreement is void and other parts of the 
agreement (which are l a h l )  are not affected. 

. Should there be any provision in the Constitution for the award of equitable 
adjustments for an adversely affected party whose transaction is set aside as void 
pursuant to the restrictions in Article XI. 

2. Corporations that lose qualification as Northern Marianas descent 

. The 1976 Constitution provided that if a corporation owns land, and then loses 
its qualification as Northern Marianas descent (because it no longer has 100% of 
its directors and 100% of its stockholders qualified as persons of Northern 
Marianas descent), then the land is forfeited to the government. 

. The 1985 amendments added a requirement for jmmediate forfeiture, and added 
a prohibition on any right of redemption 

. Are any additional or different protections appropriate? 

l' ro~osed new limitations on commercial -tiom 

1. Middlemen and brokers 

. Should transactions be prohibited that involve middlemen and brokers who are 
of Northern Marianas descent acting for lessees who are persons not of Northern 
Marianas descent. 

. Should transactions be prohibited where persons u-ho are not of Northern 
Marianas descent provide the financing for persons who are of Northern Marianas 
descent who acquire land in order to be able to lease it to persons who are not of 
Northern Marianas descent. 



. Should option contracts be prohibited? 

2. Disclosure 

. Should a person of Northern Marianas descent who seeks to acquire land in 
order to lease it to a third party who is not of Northern Marianas descent be 
required to disclose that intent to the owner prior to the acquisition? 

3. Private attorney general litigation -. - 

. Should any person of Northern Marianas descent be able to challenge a land 
transaction that may violate Article XI1 (acting as a private attorney general) 
because the purpose of Article XI1 is to preserve the land and heritage of the 
people. 

4. Advisory opinions 

. Should an owner or a prospective lessee be able to seek an advisory opinion 
from the courts finding that a proposed transaction is permissible under Article 
XI1 before entering into the transaction? 

5. Attorneys fees 

. Should lawyers' fees in connection with land transactions involving persons of 
Northern Marianas descent be controlled in any way in the Constitution? 



PUBLIC HEARING: INTRODUCTORY STATEMENT OF THE CHAIR 

The Committee on Land and Personal Rights of the Third Northern Marianas 
Constitutional Convention hereby opens its public hearing on Article 12, dealing with alienation 
of land in the Commonwealth. 

Initial hearing: This is an initial hearing on Article 12. We may have other hearings. The 
Committee has not yet discussed Article 1 2 i n  itsmwtkgs. We thought it was important to have 
public input before we began our discussions so that we can take into-accouht everyone's views 
when we consider possible amendments to Article 12. 

-of: We have prepared a summary of all the proposals and suggestions 
we have received about possible amendments to Article 12. We have made that summary 
available to everyone, so that the comments made at the public hearing this morning can be 
directed to those possible amendments. When you speak, we do not expect you to give us your 
views on everythiig on the summary. We would like you to tell us what changes you think are 
important to the people of the Commonwealth. 

Ground rules: There are certain ground rules for this hearing. 

1. Anyone who wishes to be heard will address the Committee fiom the witness table 
here next to me. You may approach the witness table and use the microphone only at the 
invitation of the Chair. When you have finished, you should leave the witness table and 
return to the audience area so that another person may testifi. 

2. The audience should be respectful of those who are testifiing and should remain quiet 
while testimony is going on. There will be no cheering or heckling in reaction to a 
witness or a witness's testimony. We have a lot to cover today and we don't want to 
waste time. 

3. Each individual will be limited to 10 to 15 minutes. If the Committee asks you 
questions after your presentation, the time will not be limited by the 10-minute rule, 
however the Chair will determine how long the questioning of any one nitness may last. 

4. All discussion will be between the Committee and the uimess ~vho is testifying. 
There will be no open debating or arguing between individuals. 

5. Witnesses will be allowed to testify only once. There uill be no oopportunity for 
rebuttal statements. 

6 .  Witnesses will limit their remarks to Article 12. We are not discussing Article 11 on 
public lands or Article 14 on natural resources at this hearing. Those nil1 come later in 
the Committee's work. 



Written statements. We realize that there is a lot to say about Article 12 and that many 
people have extensive experience that cannot be stated in our 10 to 15 minute limit. So we 
welcome written statements. It is important to get the written statements to the Committee 
within the next week, however. The Convention has limited time and limited funding, so we are 
required to get our work in the Committee done expeditiously. The Committee will formulate its 
recommendation for the Convention within the next two weeks. The Convention will vote soon 
after that. Our Convention rules prevent last minute changes on the floor, so it is important to 
get your ideas to us soon. Written statements should be delivered to us here at the Convention's 
offices. 

Transcrivt: We will have a written transcript of this hearing. Our court reporter, Les 
Martin, who is sitting here, will be taking down the statements and the questions and answers. 
He has a computerized system, so the transcript will be available promptly for the Committee's 
use at its meeting on Monday and throughout next week. We will extract the proposals from the 
transcript and consider them in our meetings. If you would like your written statements to be a 
part of the transcript, please submit them by the close of business on June 2 1, 1995 and we will 
publish them with the transcript. If you do not want your written statements to be a part of the 
transcript, just indicate that when you send them to us. 

Thank you all for coming, and we will start now with the fmt witness. 
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LEGISLATI-IRE 

FOURTH REGULAR SESSION, 1933 

%Slic  Law No. 6 - 3 2  
SENA-I'L 811.1. NO. 8-1 24, SCSZ. IIDI, llCSl 

AN ACT 

To enact enforcement pro\.isions for t\rticlc X l l  of the 
CNh11 Constitution: to amend 1 CbIC. i)i\.ision 4 . Ch:~ptcr 9. 
b!. adding Section 431 T and 491 8: to limit attorne\.s' lccs on 
real propert!. cases and to call for equitable adjustment to 
parties advcrscly affected in land disputes under Article 
XI1 of the Constitution: to place a statute ol' limitations on 
actions brought pursuant to Artirle XI!: to set forth the 
legal requirements and procedures to en forcrc Article XI1 
against corporations: to providc for the se\.ernbilit!. of 
contractual pro\-isions \liolating Artic-lc X I I .  to rcpc~tl 
Public Law No. 8-29; and for other purposes. 

- 

Offered by Senator. Paul A. hlanglon:~ 

SENATE ACTION 

Referred to: Committee 011 I<esources. lrononiic- I)c\.elopmcnt & (r'rc1gr.tn1.s 

Sranding Committee Report No. 8-0.; 

i'irst Reading: Ikc-cmbcr '). I<)'):! 

Second Reading: A U ~ L I S I  1 2.  I ')O.< 

.-\cceptance of House Amendments: ()c.tol>~.t- 2 ti. 190.; 

:;cfcrred to: Spcc.l;~l (;oiiimiltcc 

S;>cci;~I Commi[[ce Ikport No. X-7 
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Set-ricm 401 7 ; ~ n d  4'11 S: r o  limit attol-nc>.s' Ices o n  ~-c:ii ;?r-opcri!- 
c-:~scs : ~ n d  t o  (-ill1 1-or c y u i t r ~ h l e  :!djustmcllr t o  p:lr~ic\ .!~l\cr.;cl! 
;1l'1-cc-tccl in 1:11icl clisputcs u n d e r  Artic-lc S!I ol' the  ( . ~ ! ! ~ ~ i ~ u t i o n :  
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t o  cnl 'orc:~ Artic.1~ XI1  :rg;linst (-01-por;ltions: r o  prc ) \  ic iC I'c ) r  rllc 
sc\-el-:rbilit!- I , I -  (-on rractual  pro\ . is ions \.iol;lting . . \ r ~  i,.ic X I  1 .  t o  
I-epeal Public l i t \ \ -  No. 8-23; a n d  lor  01 h c r  purposes. 

- Scctio11 1 .  1:indincs. 'I'hc I.cgisl:.~:ure f inds t h : ~ ~  .i :-:.:::ihcl- 01' c-oul-I 
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'1-he I . c ~ i s l ~ ~ t u r c  I'urrhcr I'illds r t i r ~ ~  tticsc pc~lc:iil<: . . c - ~ ~ o ~ l s ,  ~ ; i k c ~ l  

togerhcr. ti;~\-e had .I c.umul:~ti\ e ad\-crsc cl'l.cc-t 011 rlic ( : Y \ l ;  - ,liorn\. i l l  rhe 

last 1 h . o  10 I h r c c  \-c:crs. .!.11csc :~ciiolis ti;~\.c lee! r o  ~ I I I ~ . ~ . - - . I ~ I ~ I \  0 1 .  title. 

i ~ i s ~ b i l i  I I l i e s ,  1 1 1 1  I ~ I I I ~ I I  i ~ i c i i c .  I l ~ c \  ',-. .. c c.;~uscd rlic 

~ n i o ~ i c ~ l ~ l i  I r I i ~ d c s i - I  ~ I I I J I  . I I ,111~1 
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jvhic-h r o  gr;llir Icascliolcl nlorrg:lgis. 
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oi' r h e  corn mon I:I\\., 2 n d  only  11~1s el1i.c-r i l l  t h e  Cornmon\\.c:~l r h hcc-:~usc ( ) I '  ;I 

(:amnion\\-calth sralurc. i i  CblC .<A01 ). .l-Iie la\\- 01. rrusrs in rhc c:ornmon\\-c:~lrh 

is Common la\\-, :unJ so <-:in bc  mc.Klil'ied. : ~ m e n d c d ,  o r  rcs11-ic led h! I c~ i s l :~ r i \ - c  

action. l ' l ic  1 , c~ i s l a ru rc  t l iercfc~re Finds rhar c-l:~rilic:a~ion ; ~ n d  rcsrric-tion (11- 

tlic doct r ine  (,I' rcsulring rrusrs is approprinlc.  

T h c  I,cgislarurc f u r t h e r  I'inds r1i:lr ~ l i c r c  c r i s l s  rlic p(  ~ s s i  hi l i t \  01' 

csploit:~rion b ~ . .  o r  un jus t  cnric-hmcnr 01.. ;ltrornc!.s \\-lie I-cl>r-cscnr-p:lrlics 
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conriligcnr I'ces should bc  rcason:~blc. 
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\~.oulci go  Llr lo\\:;~rds rcsroring c'c  alifidclic-c in t h e  r i ~ l c  ( 1 1  l;tnci.; .):I J propert!  
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"gri1c.c per-iocl" I,cIorc [lie s ~ : ~ r u ~ c  rahcs cltcc-I. 
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I':1xc 1 
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ro :In?- lcgill p r o c c c d i ~ i g  or rr:lns:tc-[ion :\rising undc-r  .\rriclc S I I ol 

t h e  ( :on~rno~ i \ \ . cd l rh  Col is r i tur ion  rh:lr dea l s  \\ . i l l? c h : -  )nc-cl-ns I-c:tl 

propcrr!.. r h c  c-ont ingcnr  Ice or I-ecs sh;~li nor c\(-c..:Z t h c  l imit  (111 

a r r o r n c ~ . ' ~  fccs Y C ~  I'orrh in pd rag raph  cd) <)I. th i s  Sc(-ti...il 401 7. i l l  an!. 

rrdns:tc-rion I t o - I - l i  r c l : ~ r i o n s h i p  1 1 1 :  i i  t h e  

jurisdic-ricin oI'.tn!. ( -ou r [  in t hc  (:Si\ll. 

( (- ) :\II). : l [~or~ie! .  \\+lie k ~ i o \ \ ~ i ~ i y l ~  :111ci 1, ii!!:::;,. \ i o l i~ t c s  [ h i s  

s cc r inn  sn:\lI L I ~ O I I  c'on\.ic-tion b c  impr i so l i cd  1;: -:1(11-c [ I i a ~ i  s ix 

r n o n ~ h s  ulid l'incd ~ i o r  i no rc  tlinn 5 10,000. 1-lic (:( 1 ~ : r - t  :::.I! r-ccluirc ~ h c  

:.illcir-lic!- t o  I - c ~ u r ~ i  .111 i'cc?; c.ollcc-tcJ in  c\c-c.\, . t l ~ c  . ~ n i o u ~ i t  

~>cr-~ii tssibic.  X o l h i ~ i g  111 [tiis sct .~iori  sli:~ll p r c \ . c ~ > ~  ..--. c :o t~ r t  01- 111c 

1i:ir ; \ S S O ~ - I ~ I I I ~ ) I ~  I.ro111 ~ t ~ s ~ ~ c l i ~ ~ i l i ~ ,  ciisI>:~rr-i~ig. ! . i- , : :~c (~Ilicr- si~(.i i  

c l~s ( . i p l i~ i :~ r~  .1c.[io11 . I L J ~ I I I J \ ~  ~ h c  : I ~ ~ o J I I ~ > .  



pr(  )pc~.t!': ( ) r  

1 -- 20'% o!' t h e  :11nount ;~cru.~ll!  : rCt .ci \cJ  I>! r h c  

c . l icnt  I'or t h e  propert!. i l l  \ \ . h i ~ t c \ c r  rr ;~n. ; : tc-~ion.  Icg:tl 

pro(-ceding, o r  sct t lcmcnt t h e  ; t t torncy r c p r c s c n ~ c r t  h im in: (Ir 

.-l . t h e  :~ i i ioun t  01' r ime in  l i c ~ u r >  xpcnt  I>?- t h e  

:l[toriic!- o n  r h c  c-rrsc, mul t ip l i ed  b!. Sc\ .cn I lu i idrcd  13c~)ll:trs 

( S T O O )  per  hour." 

Sec-tion .<. !2nicndmcnr. ,\ ne \ \  S c c ~ i o n  -I01 8 sli;~ll hc . t J Jcd  to 2 ChlC, 

Di\:ision -I. Cliuprci- 0, Article 1. ;tnd shall  read :IS lilllo\\.s: 

" S - I O  18. 1:auit:tblc Adiusrmciit.  

I )  In thc  c \ - cn t  rh;~t  :I Courr \\-ith iilri.;dic-rion \\ . i thin 

tlic Nb11 d c r c r m i n c s  tha t  rr re31 propert!. rr . : i is~~c-rio~i  i s  i l l  

\ ioI:i~ioii 0 1 .  ;\rtic.lc XI1  01- t h e  ( : c j ~ i s ~ i t u t i o ~ i  ( 1 ;  :hc ( :Xhl l .  .11icl 

suc-h rrulisac'tion is 1-cndcrcd \.()id :th in i t ic~ .  t ~ i c ~ i  I lic (:ourr 

\ha i l  ;1\\.:1rd :In ccluit:~blc a d j u s r m c n r  t o  ;In! ; . t rxc 111. dii-cc-r I! 

:tncl ad\-crsel! at-Ice-red h!- t h e  jud:rncnc, !\.ti() :. : \cs  posscssioli 

(11- l(bscs :ii>).  ilitcrcsr 111 t-e~tl PI-I  )l>ci-~! .I> .! .:::-LY.I l-esi111 ( 1 1 .  

I lie jiiclgrncn~. 

'1-llc cclili~:thle :~djusrir lcirr  .;hall t ahc  : ' i c  lor-rn ( 1 1  :I 

j i i ~ l g i ~ ~ c i ~ ~  1.01- i 1 i o i 1 ~ > .  : I R : I ~ I ~ S [  tlic p:lrr! I-~.I:-:IL.\ !\lie I I ; I \ C  

p r c \  ~ i i l c d  in rlic ~ ~ c - t i o n .  ~ l l l c l  sh ;~I l  h e  itic.orl-lt;;..~tcct i n t o  rlic 

(:( )i1l-t1s l'iir:~l i i ~ d g ~ i i c l ~ t  ()i-dcl-- 

I':1gc 5 



( I,) In dcrcrniini~il_: [l ie : ~ r n ~ t i ~ r i ~  * I  I I ~ C  c q t ~ i ~ . ~ I > l c  

suhsccluclir r o  the  trans;~c-tion r l i : ~ t  i\ \ 1 , i c l c J  13) tlic 

;~c-[u:~ll>- spcnr ( including :I t-c:1sc-)n.t13lc .ix.scssrnctit 1'01- 

impro \ . cn i c~~ t s  m:~dc ro rhc rcul pr-ol7c3t-t! i t 1  clitcst ic.,rl 

subsequent to rhc transrlc-tion [liar is \oiclcd: inc-litdi~ig, 

bu t  not  linlitcd t o ,  bu i l c l i n~s  :~tid o thc r  struc-turcs,  

I ; indscaping,  p e r m i t  :in d . d c ? : c i c ~ p r n c n [  I'ccs. 

in rrasrruc-rure. gr:\ding, m d  clc:~ring; pl LI\ 

(31 The cosr of monc!- I-or .ill c \ rpcndirurcs  

urider p r ~ r r ~ g ~ ~ p h  ( 2 )  o l  this subxcc.1 ic I:! 11 l i i c - t i  shall I>c 

sci rlt 3 r ; ~ t c  of I'ive per  t-cnrutn ( i i . !b) i v : -  - c.i~- 0 1  rhc 

tlic di1rc sit[-h cspenditurcs \\'cr-c m.~dc. 

( '1-lie (:oul-t shal l  n1;tkc si~c-l> :\:-o\ i\io11s lo r  

;1ssut-i11g rcc.o\.cl-!. ;IS i t  clccrns I ; I \ \  l'ul. Ill\: . i i icl  c c l ~ ~ ~ t : ~ h l c  



-- - - 

: \ I  1c1.1c~l I t  :;- \0111c l>criocl 1 !I t1111~. 1 I{- .111! \ L I ( . I ~  1 1 1 1 ~ 1 -  I ~ ~ L . . I I ~ \  .I> 

ttlc ( 1 4  ~ L I ~ I  :!).I> 4 . 1  111sictc1- I : I ~  1.~11. ~ q ~ ~ i ~ i r h l c .  . I ! > ~ I - (  I ~ I - I : I I L .  .111cl 

cl ' lk<-ti\e i;: ;~c.c.omplishi~lg t he  t\\.in go:~ls , ) I  I - ~ ~ L I I - I I ~ I : I _ :  I'cc 

s i ~ i i p l c  ( I \ \  11~1-ship 10 rhe  prc\ . :~il ing part! . ~ n d  . tssuring 

rci m b u r s c n ~ c ~ ~  r t o  thc px-1)- ;~d\.erscl?- :rl'lc<-tcd. 

( d l  Tlic (:ourt m:I? nor dell?- I - ~ ( . I ) \  CI-?' ~111cic1- this 

Sccrion unless  rhc  parr?. prc\-:~iliilg in ~ h c  ; ~ c - ~ i o n  shcn\ s 11) 

c-lcur a n d  I-on\in<-in:; c.\.idciic-c tha t  t hc  I \ C I - S ~ I I I  . ~ d \ c r s c l \  

;~SSecrcd c-ornn~ittcd uc:ru:~l and  dcl ibcrutc  Ir:iud in a<-quirin: 

rhc land a n d  rh:~r suc-I1 I'rriud \\.as aga i~ i s t  rhc I\arr> pi-e\iiiIi~~: 

in the  uztio~; 

( e )  I r i . I h i s  I :  shr11I h : ~ \ c  

rcrrc;ac-ti\-c c:ifcc-r trpc~n ~ 1 1 1  cxscs h rough[  ~LI : -< ; I . I I I I  r o  ,\rtic.lc 

XI1 for rhc \.oi ding or u reill propel-r?- t r :~~~s : : ; : io~~ .  csc-cpting 

those cases \\.hi(-h h3i.e I ~ e c n  reduc-cJ ro lin:tl iucig~ncnr bcl-ore 

rhc. crfccti\-e dare  o l  this See-riori. 

(1 ' )  Sc\-cr:tbil i (1.. If' an!. subscc-tiol; o f  this s cc . t i o~~  

s h o u l d  bc dcc-larcd ili\.nliJ h!. 1 c-ourr : ) I '  c.0111pctc11L 

jurisdictioli .  rhc  rcm:iinclci- 01' this scc-1io:-. . ; t~ : \ l l  i101 h c  

al'l.c+c-tccl thcrch! ." 

Scc-tio~> 4. ~ \ ~ I ~ c I ~ L ! ~ J ~ c I ~ I .  ,\ I IC\ \ .  .\1-1ic.1c 2 i \  licr-ch! .~i;.::.i 10 C : I I . I ~ \ ! C I -  ' )  

0 1 '  lli\ i s i e ) ~ ~  4 01 l . i 1 1 ~  1 0 1  1 1 1 ~ -  ( . O I I ~ I ~ ~ O I ~ ~ \ C . I I I I ~  C:oti~.. I (  I 1~ I.<..!,: ..\ 1 1  ) l l o \ \ h :  



-':\~-tic.lc 1. l'ro\ i \ i ( ~ ~ i ~  ~ - c l : ~ t i i i ~  t o  l'cc ~iiiiplc ( I \ \  ~icr-\liir> , 1 1  

1-ci11 propert\ 

.'S402 I . l~cl ' i~iir i~ J . [ ~ s -  

I I I'urc-hasc ?Ionc\ i ~ c s ~ i l t i ~ i e  I I . : IXI :  \Vlic~-c .I 

trr~nsl'cr ()I' propert!. is niitdc to one pcrsoii. .lnJ the purc-lii~sc 

pric-c is pilid h! i~notlier. :I purc:liasc rnolic! ~-csultin: [rust 

(hcrcafrer rcfcrred t o  silnpl!- LIS :I resulrin: t~-u.;r~ i s  t l i i t t  trust 

\\-hich is said ro arisc in I'a\.or 01. the pcrscu1 h! \ \ . l iorn the 

purc-hiuc price is pirid. 

"~4022. Whcrc a tr.rnslk~- c > f  :in intcrcst i i :  r-c;~l prc.~pcrr) 

is made to onc person and thc purchase price is p.tiJ ,i! :~nothcr I\-ho 

is n o t  qu~~l i l i cd  under thc C:onstitution or  1:1\\..; (:'I' the Sorthcrn 

I a r i ana  Is1;lnds to acquire th:~t intcres~.  a r c~u l i i~ i ?  [rust docs ~ io t  

arise in f;l\.or of tlic person by \\.horn thc purchasc 1-ric-c :% paid. 

"54023. l~ctro:~c-~i\~it \~.  .l~liis Art;(-lc sh-!ll !:.i\.c rctro:~c-ti1.c 

efl'ect upon all c-ases brought pursuant to Arric-lc .\I1 :c>r the l-oiding 

ol' n real proper[\- rransac-tion, cscepting those c-.l~cx \\-hich ha\ c 

bccn rtduccd ro final judgment bcforc the cl-l'~x.ri\;. J :~tc  01' this 

Artic-lc." 

Scc-tion .i. !\rnencirncnt. ,\ lie\\ ,\rtic.lc i is hcrch! .!ci,i.. i i  I ( )  (:ll:lptcl- 0 

01 '  I~i\.isiori 4 01. ' I  itlc 2 ( 1 1 .  the C:o~~irn(~~i~\c:~Itli (:o~lc, t o  tw :-:.I<! ..\ I (  PI!( I\\ \: 

r l  .;. St:~tutc 0 1  l . i r i ~ i t ; ~ ~ i o ~ i s  l'or . 1 , . . . , 1 1 i x  l > ~ - o ~ ~ y l i t  

p~lrs~1:llir [ o  /\~-ri<-lc X I [  i ) I  t l ~c  C ~ ~ ~ t i ~ i e ) ~ ~ ~ \ ~ c : ~ l t l i  C:I ) ~ i . s t ~ ~ . ~ . ! t i ~  . -  

"5-iO.i I .  Ij~nit;!lion 011 Arr ic-lc SLI ;\(.I ion.. 

(;I) Not\\~ithst~~iJirig all!. other pi-,$\ I \ : , ! I~  0 1 '  l i t \ \ - .  no 

: ~ c - t i o r i  (01- tlic r-c(-o\.cr>. a $1. I - ~ : I I  p ~ - o p c r t ~  . 1;- ( 1 1  .:11! I I I [ ~ I - C X ~  111 

I ' L I ~ C  8 



1 . ~ 2 1  ~ p r .  I - i  i ~ r s i ~ r ~ r  t o  1 1  I 0 1  rlic 

( : o l i s ~ i ~ i ~ ~ i ~  i l l  01. 111c (~o~ i l~ l io~ :~ \~e :~ l r l~  01. tlic )1.1lic1-11 >l:~ri:~~l:~s 

r tic pI.riliri 1.1.. I )r his :~~ic~esto~-.  y,r:tlitor, 11- I tr1ic1- prc~tct~c.xso~- i 11 

rlic c-o~iin~cnccrncnr oi  Llic :lc-rio~i. 

I 1:sc-cpr Tor ;In cstcnsion 01' rime* I>! 1'1-iludulc~ir 

- 
I-onc-c:~lmc~it ;IS sct lbrill .rt i (:?I(: Sct.r~oli 1. iO ' ) .  rlic rimc 

prcsc-rihcd in  this kc-rion I'or bringing an a t - r i t )~ i  is ;thsoli~rc 

and :~pplics 11or\\-ithstr~nding an \ -  dis:lhiiir\ or I i~c-k  0 1  

kno\\-lcctgc o n  the part or rhc plaintiff or :In\ t \ rhcl-  person. o r  

3bsenc.c f'rom rhc Ccmmon~\-ealth o i  rhc Xc\;-ihcr~i I\larian;ts 

Islands of- rhc plr~intil-l', o r -  01'  ~III!. ( + t l i ~ t ! -  r\cl-son. :lnd 

~io~\ \ . i rhsta i idi~~g an>- otlicr pro\.isio~is 171' I.I\-. . i~ic.ludi~ig :ln! 

pm\ision lor rolling a srarute o f  1imit:ltion: c\,.cpring rhrlr. 1i)i- 

six monrlis :!f'!cr rhc pass~lgc 01. [his , \ ( - I  :tic rimc lilnir 

(dl  ' 1  r i ~ i s  I i s  I I I ro 



.;c~ I'( )rth i l l  See-tion A'?.; 1 . hcl~)\\.: .1nJ 

i i )  :lc-tiol~s 131-ougl11 h! rhc  :(I \  c r n m c n l  01' t h e  

this stritute of l imitat io~ls.  

4 0  :\nnlic-r~tion t o  [i\-istin? (;:ILISCS ( 1 1 -  - \ c - t  ion:  (;rxc:e 

I'criocl. 

b rough t  pursurint to Article X l t  01' t h e  Cornmon\\.c.ll r l ~  (:olistitution 

for t h e  reco\.cry of l and  o r  01' a n  interest  in l and  m:i) h c  rn:iilitained 

i f  

( 1  i t  is not  b a r r e d  b! .ill!. .tppl~,..i:>lc p e r i o d  c.)r 

s t a t u t e  01'  l imi ta t ions  c s i s ~ i l i g  i n ~ n i c d i a t c i !  p r i o r  r o  r h c  

ell-ccti\-c diitc of this Act. rind 

( h )  i t  is c.ommcnc-cd \ \ . i [h in  six r i j  3 . ; i t~l l[ l is  01 t h e  

cllbcti\-e d ~ ~ t e  ol' this Act." 

S c c ~ i o i ~  0. C c ~ n l ' o r n i i n ~  j \mendmcnt.  7 (;>I(: ,  l l i \  i31c -. SL.c.tion 1.500 is 

hcrchy amended  as li>llo\\-s: 

' ' $ 1 5 0 0 -  [ : s t c ~ ~ s i o ~ i  (11. ~ l - i ~ i i c  h \  I . I - : I L I ~ I ~ I I ~ I ~ [  ( ; o ~ ? ; ~ ~ . ~ i ~ ~ l c ~ i [ .  1 1 '  :II~!. 



-- 

Llixt.o\ CI- a P I -  x l i :~ l l  I I A \  i i : ~ L l  I - ~ : I S (  )~i:tI>lc ( > p p o r ~ ~ i ~ i i ~ >  1 4  I L I i s ( . o \  el-: I I I . I I  

he 11:1s h l l t ~ l l  t~:lllsc 4 11. : l ~ ~ l i l  ) l l .  . l l l L l  l l (  ) I  .11-re13\ :1rcIs.'~ 

See-rion 7 .  , : \ n ~ e ~ ~ d ~ n c r i r .  :\ ncn. ,.\I-ric-lc -I is hcrch! aclciccl r o  (:llalrrcr ' )  

01. I ) i \  is1011 -I ()I. . I  irlc 2 01' r Ilc ( 1 1  ~111111o1l~\~e:1~rh (:ocIc. 10 he rc:~cI -1s I-( l l I (  n\s: 

";?\rtic:l~ 4. 1)isrcr;rrd 01' (:omor-i~tc tinr i t \ ' .  

" 4 0 4  I t i ~ i d .  'I'hc I.cgisl:lrurc finds [hi l t  u~lclcr rlic 

pro\.isions 01' Sec:tio~i 0 01' Arric-lc XI! 01' rhc (:t)nstiturio~i 01' rhc 

Yorthcrn hlarir~na Islands thc Lc.gisl;lturc is spec-il'ic-ally :tuttiorizcd 

10 cnac-t cnl0rccment la\\.s and pro(-cdurcs rclarin: to permallen1 

and long-term interests i n  rc:ll propcrtJ- (31' c.orpor:~ric.!ns. I'hc 

[-cgislaturc rinds r h a ~  mr\nJ- real cstarc ~ ~ ; ~ I I S ~ C ~ I C ) I I S  il~\.ol\.irig 

co rpo r~ t io~ i s  \\.ere consumniatcd prior to rhc ~lrnelidrnenr 01' .Al-ric:lc 

) i l l  of t h e  Constir utioli in 1985 \\.hen corpor~rions 11ot i\-holl!. o\\.licd 

b!. persons 01' Norrhcrn I\l:~ri:in;~s descent \\.ere cligiblc ro a(-quire 

pcrmancnr and  o - e m  ilitcrcsrs in reill yI-opcrt\.. I'llc 

I.egislarurc I'inds rhitr numerous c-orporntions .ic-cluiring suc-h 

inrcrcsrs i n  real pro~>cl-r! s u b s c ~ l u c ~ ~  tl!. sol J or Icasc~l ~ h c  ~>l-opcrr! ro 

bona I?dc purch:tsc~-s or lcssccs I'or \-~lluc. .l'hc I.c<isi.~rurc 'finds rhar 

suc-li hona I'idc purc.h;lsc~-s ~ i l i c l  lessees I'or \-:lluc rclicd i1po11 tllc 

:lpp:lrcnr i~hilir!. 01- rhc t-orpori~r ions ro holcl :ill d ( . c . u i \  c\ \ : ~ I i c l  t i  t l ~  I tr 

orhcr inrcr-csr i n  I-c:rl propcrt!.. :\\id l incls rhar su,.i\ rcli;\\~c-c \\;IS 

r c s o ~ i l h c  I r I1;1r r llc c.ol-l>or:lt i c  111s ;~ppc ;~ r - c j  i c r 111cct t llc 

r c q ~ ~ i r c ~ n c ~ l r s  1.01- cligit~il ir! [ ( J  O\\.II : t~icl  (-011\.c) \ > ~ I - ~ l ) - \ i l ~ I l t  : L I I ~  ) I I ~ -  

rcrril in1c.1-csrs. . ~nd  o ~ t i c r  inrerest. as rl~osc rcqui~-~!llclirs I\-cr-c sci 

Sort ti in Arric-lc SII, &ind I'inds rh:~r rcuson:~l>lc in \  t . ~ ~ i g i i r  ic ) I )  \ \ - o u l ~ l  

11c 11 I ~ : I \  c silg~csrcd c ) r  lien\-isc. 

I '~1g.c I t 



'I'he I.egislarurc finds rhat gra1itors assert thar rhc  c - c  )rporarc c ~ i t  it!. 

stiltus o f  the c-orporatio~is should bc disrcgardcif .in cwdcr- t o  Ji\.cst 

I . i s l u r  l'inds [hill i r  is in the public. intcrcst I rhc 

(:c.~nimo~i\\.c:lllh 0 1  rhc Norrhcrn I\lr~~-ia~-i;~ Isl;~~~cl.\ 1 c 1  cscl-c-isc its 

c-onsr itutional :~uthorit!- to en:lc-r cnforc-cmcnt I:l\\ s . ~ n d  proc.cdurcs 

pcrr;lining ro pro(-ecdil~gs undcr ;\rriclc Xl1. 

9 Purnosc. 1hc purpose of  this :~rlic.lc is r o  scr I'cirtll 

thc Icgnl requiremen ts and proc-cdurcs .applic:~blc !( I .11i!. pro(-cedi 11g 

i n  la\\. or ccluity to cnl'orce rhe pro\-isions 01 -\rric.lc X I 1  0 1 '  thc 

(:onsritutic>l~ 01. t hc Northern > l;lrianr~ Islands .lq:li~~?;r c-ol-por;lr ions 

acquiring permanent and long-term interests in  1-c;11 propel-r!. in 

rhc Com mon\\.c:llrh. 

"s491.+. Iicc~uiremcnrs. ,\n!- such pro(-ccdi~!!: I>i!r.iil:lnl r o  I l ~ i s  

sec-tion must ;:ompl\. \ \ . i r t ~ .  :~nd is subjcc-1 :( I .  r lie 1'01 ~ i g  

rcquircmcnrs: 

o f  ~hc. i\lc>rtl~cr~l bl.~ria~la lsl;~~ids at sue-ti I irncs ;IS i I :I(-cluir-cci 

or a(-quires suc-11 i l i t c r~ \ ;~ .  111 t.o~ll.orniir> 1111 Scc.1i011 .i 111.  

l'ilgc : 2 



:\r-~j(-lc S11. bcncl-ic-ial litlc .;hall 1101 I3c \c\cl-ccl 1.1-om Icgi~l 

I I I ~ C .  .I I ILI  ~-c{.o~-cI l-rrool. t ) I .  st( 1c.k t ~ \ . I I ~ I . \ I I I ~ >  .111tl ~ ~ C I . ~ . C I ~ I : I ~ C  I ) I  

cliri.c.rc )rs c 11' Nvrr i~crn >l:~l-i:~n;~s dcsc-cnr sIi.111 I>c c - c  )nc.lusi\ c :IS 

10 *. \ . l~ ic - I1  persons :Ire dircc-~ors or sli:trcliol~lcr-\. 

( b )  (:lc:~r and c-on\-inc-il~y, prool' sli:~ll I>c I-cquir-cci ro 

Jisrcg:r~-d the c - o r p o ~ ~ t e  entit\- srrtrus 0 1  .I c-orpol-.~tion 1'01- 

I-rurposcs 01' Ji\-csting c.urrcnr o\\-licrs or Icssccs 01' their 

irirercsis in re-dl propert>.. .l'lic zourr ni:~?. inipc ~ s c  sanc-rions on 

:In? p.11-t~. o r  Z O U I I S ~ I  bringing a proc-cccli~ig 1 j 1 i  11ic h:lsis 01- 

proof' \\-hit-h c-oul J nor li:~\.c bccn rc:~so~i.~I-rl!- hcl ic\cd i t  ) he 

(-lc;lr and c:on\-i~icing. 

( c )  In an!- pl-weeding ro in\.aliJ:~tc r l i c  rirlc 01- inrcrcsr 

o f  : I I I ~  transferee of rcal properr!. Srom .I c -orpor r~r io~~ 

pursuant r o  Article XI1 of rhc Consriturion. c \ . idc~~c-c of rhc 

c-onducr of the c-orporation or any  persons .~s?;oc-i:~rcd \ \ i ~ h  i r ,  

\\.hi(-h c-onducr occ-urrcci Lll'tcr r he rr:tnsl'cr ( > I '  r he propcrr?. 

in(i.rcst from the c.orporatioli ro an!- otticr pc.~-.;c \ l i .  I~ I : I ? .  nor bc 

adniilrccl o r  i n  : I I ~ >  \\-;I! c.onsidcrcc1 I t  t i -  i ilc I-rurpo.w t 11' 

cst.thlishir~g rhitr rlic c-orpo~-:~rc cnrir!- should i-rc ~i~srcq:~~-clccl. 

( d )  .Ishe p r 1 i 1 1  par[?-. e tic,^ IIL, ! -  pI:ti~it i l ' l '  or 

~lc;c.nJ:~nr.  i l l  ,111) : t c . r i o l i  I3ursu;lnr 10 I I I ~ h c  

~ : t - : ~ ~ t ~ ~ u t i o ~ i  111 \\.111(.1i :III : ~ ~ [ c ~ i i p ~  is 1 i i i 1 t 1 ~  :>.I\ c ~ l i c  (.oL!rl 

cli.\:-cg.~rtl rlic c.or-poI-:ltc crltir!. staius I ) I  .t , 6 )I.;.. > I - : I I  i c  sli:~ll hc 

ell: itlccl ro :in :~\\-:~rcl 01. I-c:~son:lhlc :lrrol-rlc! \ ICC, 



(e l  1Iic pro\isioris ( 1 1 '  this artit-lc ~ 1 1 . 1 1 1  .~ppl! t o  1-c:11 

prc )pert! tr:~ns;lc-~ions i l l \ -o l \ ing ,:.orpc l l - . i I  I O I I \  Iicl-crol'orc c 11- 

Iicrcal'tcr- cn tc rcd  into. ;\lid sli:~ll :I)\ e r n  in . I I I  proc.cccIiny,s in 

\\.Iiic.h :I I'inal juclgrncn 1. nor suhjcc-r 10 I-~II- i l1c.1-  :lppc:ll. II:IS nc 

hccn cnrcrcd prior t o  ~ l i c  cl'fcc-ri\ c clurc 01' rhis -\( . I ."  

Sec'rion 8. Arncndmcn~.  :\ 11c\\. Artic.1~ 5 is hcrch! . ~ c I c l c J  10 (:li:lj,rcr ') 

ol' Oi\.ision 4 01. 'firlc 1 of' the  (:on~mon\vc;llth <:oclc. t o  h c  I-cacl :is l i ~ l l o \ v s :  

"Artic-lc 5. Sc\-emhili t \ .  o l '  <:onrr:~c-tu:~l I'i-o\ isions Violatinx 

Artic-lc SII. 

0 1 I.cu,islari\-e .l.h~'hc 

I.cgisl:~turc decl;lres as public- polic-J- r h x :  

(a! Ileal properr!. is :I b:lsii rcsourc'c ol' tlic 

people of rhc Conrnon\\.cal t h of t h c  . \ 'or-~hcr. l~ -bl:~risr-n:~ 

Islands. -1-hc pu rpose s  of  r h c  r-csr i-ic.[i(>lls o f  t h c  

o\ \ .ncrship  oi reill propert!. i n  r hc. i :c~ninion\\~t:~ltI i  

\\.hich a r c  conr:~incd in Arric-le SII 0 1  rhc ( : o~~s i i t u r i on  01' 

thc Norrhcrn hlal-ii~na Isl:~ncis. -1s rh !~sc  !iilrposcs ;Ire set 

lbrth in t he  Co\.enant to lisr:~blisl~ .I ( : I~r i~i i ion\ \ -c :~l th  01. 

rhc Northern bli~ri:~ii:t ISI:IIICIS 111 !',)I i r : , . : ~ l  ~11i io1i  \\.ith 

thc [Inired States ol. Anieric-:I. a r c  I *  ~.:-~\rcc't tlic people  

01' t h e  (:~)nirno~i\\ :calth .~g:lilist c\11!! .!!;Ition ; I I I  J 10 

pron lorc  [heir c(-ononiic. ~ c i i i i r  .liirl sclI'- 

~ i l l i c i ~ i .  'I'hc Isgisl:ltur-c l i i ~ c l x  ; i i . i r  ilicsc purposcs  

s l l o t~ ld  bc  ~ l c * l ~ ~ ? \ . c c i  I)! t h e  Ic:r\i ~ - c . \ i ~ . i ( . \ i \ c  IIIC:IIIS 

possible. s o  :IS t o  d isrupt  I h c  cc.c i l l (  all~i,. c.\pcc.[;~[io~is ( ) I '  

rhc p:trric.; r o  :iyrcell!cnts ~-cl:ltii~!: i ,  1 :.,..II ~ - I I - (  )pel-[\' i 11 

1 41gc l 4 



i1i11)  :1grccti~ctils ( I )  i t \  I lid r lie 1'1 ~t-l.ci(urc ~ ? I - I ) \  isiotis I 11 '  

i\rric.le Sll is t i 1 1 1  one 01' rlic srarcd purposcx 111' :\I-tic-le 

SII. 

(b) I r  is the purpose of  rlic I.cgislaturc in 

enrtc~ing [his artic-le 1 0  I'urrlicr public policy h ~ .  

pro\.iding I'or rhc c11forc-erncnt ol' agreements rcl~tting 

ro Common\\ crilr 11 rcal properr!.. csc.cpi t o  the csrcnr 

ncc-cssrtr~- ro Surrhcr rhe srarcd purposes 01' ;\rriclc SII, 

and spec-ific:tlly 1 0  pro\.idc I'or r he cnli)rc-cmcnt 0 1 -  all 

pro\.isions of sui-h agl-cements \\.hi(-li clo 1101 \.iol:~lc 

Articlc SII. 

"s-1952. Sc\.crabilir\. ol' (:o~irractual I.'rc>\ isiolis \'iolar ilia 

Article XI1 of the Constiturion. 

( a )  11' a c-oilrr dcrcrrnincs r l i ; ~ r  - 1 1 1 ~  pro\.isioti 01. 

rlti 3grcernc1it \\.tiulci, il' c~ i l ' o r~ed ,  I-csuir i t 1  acquisition 

ol' a permanent or lo~ig-rcrrn inrcrcsr in real propert!- 

b ~ .  a person no t  01' Northern I\lari:in.t?; cicsi-cnt, rhe 

c-ourr stiiill cnl'orc-c  ti!. or  A I I  o f  r!ic rrcni.~i~iitig 

pro\-isions 01' rhc :tgrccrnct1r i l '  i r  t .11i 1,c cnl'or-c.ccl 

\ \ . i \hou~ ut>jusi ctlric-!imcn~ o r  prcjudic-c i o  c i~ticr  ~ ~ : I I - I . \  

to thc :igrcclnctil, t.cg:i~-cllcss 0 1 '  \ \  i ~ ~ . ~ -  [ lie ~ : I I -O  

sccking cnl'orc-cnictir 01' t llc :~gl-cc.l!cli I c ~ i g . t g c ~ l  i 11 

XCI-IOLIS 11iis1-I 1 1 i t 1 ~ 1 t . t  t 11. i l ( . ~ c c l  i l l  X I  I, I C I  ! .iitIl \ \  i r h i l l  1 1 1 ~  
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P u b l i c  I,aw No. 8 - 3 2  
Sl . \ . \ l l .  l i l l . l . ~ O ~  $ 5 - i L 1 .  \(..S:. l l l ) l .  l I (3 l  

m c ~ ~ n i ~ i - .  o l '  4;c.c-lion I S.; o r  I I S-I , $ I  1 1 1 ~  

pro\ . idcd in the  iqrccmclir  ihi11 iis pi-01-isions :Ire l o  hc 

c-onsidered sc \ -c r r~b le  in rhe c\-cni ;In\ pro\-ision is 

dc ic rmined  to be  \.oicl. i i  shall be  c-onc-lusi\.el!. prcsumccl 

for pu rpose s  01' this r~riicle that an!. pro\.ision \\.liich is 

not so \aid (:an bc e l~ lb r ced  \\.ithour unjust1~-  enr iching 

o r  p re jud ic ing  c i ihc r  part!-. 311d an!. such  prc.n.ision 

shall be c~iforc-ed. 

( ( - )  I 'hc  pro\-isions 01' this scc-iion sh i~ l l  i~ppl!. ro 

all real  p rope r ly  rrilnsac-lions hcrcrol~orc o r  hcrcr~l'rcr 

riiacic.. .111d shall go\-ern in L I I I  proc.cc~li~igs. . jn \ \ . l i i c - l ~  :I.. . 

filial judgrncnr. nor subjcc-i ro I'urthcl- ; ~ppca l .  h :~s  I i o r  

bccn cntcreci prior ro rhc c1'ti.c-ti\-c d:~rc 01' [his :\(-I." 

Sec-rion 9. I c l c r  I'uhlic l a \ .  No. 8-29 is hcrch) I-cpc:~lc.cl in irs 

shou ld  be dec l r~ r ed  in\ .al id b ~ .  c-ourr of c -ompcrcn~  iurisdic-[ion, t h e  

remainder of this Aci shnll I i o r  bc  :lffcc-icd 1hercb~- .  



public L a w  NO. 8 - 3 2  
sl.:x.\l 1 :  1;lI.l. YO-  s-I 14.  5(.51. l l l ) l .  ll(:sl 

.) - ;lppr-o\.al h! the (;o\ ci-nor or- ulk , ,~  i ts hcc-omiug I:\\\. \\.itliou~ \u1-11 - :~pp~-o\:\l .  
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EIGHTH NORTHERN MARIANAS COMMONWEALTH 
LEGISLATURE 

House of Representatives 

Special Committee on Senate Bill No. 8-124 

SPECIAL C O ~ ~ T T E E  REPORT NO. - 8-7 
October S, 1993 

M I N O R I T Y  R E P O R T  
on 

Senate Bi l l  8 - 1 2 4 ,  S.C.S.2, H.D.1, H.C.l 

Although I concur with the Senate and the House Committee majority that 
enacting enforcement guidelines and procedures for the implementation of Article 

XI1 of the Commonwealth Constitution is necessary in order to restore economic 

confidence in the Commonwealth. I have certain reservations regarding the bill 

which prevent me from concurring with the majority's report. I therefore submit 

this minority report in accordance with Section 8(b) of House Rule XII. 
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One of my concerns is that the bill falls to address the very common 
srenario of the 'Itrawman" fype trahsacfionr where money is furmshed-by a 

person ineligible to hold land and purchased by an eligible person who then holds 

legal title and the reversionary interest after the lease expires. This type of 

transaction was held by the Supreme Court of the Northern Mariana Islands to 

violate Article XI!. (See, e.q., Aldan-Pierce v. Mafnas. and Ferreira v. Boria.) 

Although the application of the legal theory of "resulting trusts" in such cases has 

now been overturned by the 9th Circuit Court of Appeals, (Section 4 of Senate 
Bill 8-124 accomplishes the same purpose), there is nothing to prevent the Court 

from arriving at the same result by different means. Whether or not such 

transactions aught to be protected by legislation is open to debate. My concern 

is that the Committee has failed to address the issue. 

... A further concern is what appears to me the unequal "equities" of the 

"Equitable Adjustmentt' (Section 3) of the bill. Why should a developer, if he has 

already recovered his investment and reaped profits in addition, be compensated 
for the value of his improvements by the original landowner, if an Article XI1 claim 

is decided in favor of the landowner? Is such a policy in keeping with the spirit 

and intent of Article XII? Does this policy protect indigenous control of land? 

I am further troubled by the "Severability of Contractual Provisions 

Violating Article XII" (Section 8) of the bill. If constitutional, such a provision 

would be a quick and easy fix to innumerable outstanding leases of 
Commonwealth land which contain terms which may violate Article XII. The most 
common of these are "change of law", "buy-back", "right of first refusal", "options 

to extend", and "irrevocable power of attorney" provisions. However in the light 

of the Court's decision in Wabol v. Vil!acrucis, which has been upheld by the 9th 

Circuit Court of Appeals, a transaction which violates Article XII, in any of its 

terms, is void ab initio. However, equitable or practical it may appear to sever the 

offending portion of a contract and let the rest stand, I believe such a solution 

may fly in the face of the clear mandate of Section 6 of Article XII. 



hrlifior~ty Report c;n Special Ccmmittee Report No 6-7 
Senaie Bill Nc 8-114. S.CS.2 .  HD.1. H.C 1 

Octc'ser 12. 1553 
Page 3 

- 
I offer a floor amendment to the bill in two particulars: 

- & -  

1. to deny eguitable adjustment (restitution) to a party who "purposefully 
and deliberately sought to evade Article XII." 

2. to delete a provision prohibiting the Court from looking into the conduct 

of the party seeking relief when considering severing a portion of an agreemznt. 

Both of these amendments seek to ensure that considerations of equity 

and fairness are retained even while prescribing guidelines for legal procedures 

of claims involvi~g Article XI1 of the Commonwealth Constitution. 

Regardless of my various misgivings, I support Senate Bill 8-1 24, S.C.S.2, 
H.D.1, H.C.1, with amendments which are attached hereto and are offered as a 
floor amendment to the bill. I therefore urge the members of Ihe House of 

Representatives to pass the bill as recommended by the Committee together with 
the floor amendment. 

Respectfully submitted, 

Rep. Herman T. Guerrero 
Minority Merr~ ber 

Attachment 
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Attachment "A" 
- -- - .u 

Floor amendment 
o n  

Senate Bi l l  8-124, S.C.S.2, H.D.1, H.C.1 

TO BE AMENDED AS FOLLOWS: 

1. At Page 6, lines 18-22 are amended to read as follows: 

"(d) The Court may not deny recovery under this Section 

unless the party prevailing in the action shows by clear and 

convincing evidence that the person adversely affected either 

committed actual and deliberate fraud in acquiring the land and that 

such fraud was against the party prevailing in ,the action gr 
purposefully and deliberatelv souqht to evade Article XI1 of the 

Commonwealth Constitution." 

2. At Page 15, beginning line 15 through line 18, delete the rest of the 
paragraph beginning with the word "regardless" to read as follows: 

"If a court determines that any provision of an agreement 

would, if enforced, result in acquisition of a permanent or long-term 

interest in real property by a person not of Northern Maria~as 

descent, the court shall enforce any or all of the remaininq 

provisions of the agreement if it can be enforced without uniust 
enrichment or prejudice to either party to the agreement+qi%ks 
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