MEMORANDUM

DATE: June 22, 1995

TO: Members, Committee on Land and Personal Rights
FROM: Legal Counsel

SUBJECT: Article I, Section 11: Victims of Crime

Attached for your ready reference please find the following:

1. A copy of 6 CMC section 4109 which gives the judge
discretion at the time of sentencing to impose on the defendant
restitution or compensation to the person damaged.

2. A copy of Senate Bill 9-67 which seeks to implement
Article I, Section 11 by establishing an Office of Victim's Rights in
the Office of the Attorney General and set up specific procedures
for the compensation of victims.

The statute is in some ways broader and in other ways
narrower than the Constitution in guaranteeing victim's
compensation. It is narrower because it limits compensation to
victims who have suffered bodily injury or death. The
Constitutional provision applies to all crimes where restitution is
appropriate, including property crimes. The statute is broader
than the constitutional provision in that it does not limit
restitution as a condition of probation or parole. Rather, the
statute creates a right of compensation in a victim of specified
crimes. The compensation is limited to $10,000 less insurance
proceeds or other recovery. The compensation is obtained upon
application to a Commission specially created for the purpose. The
money is paid out of certain earmarked funds. The Commission
may pursue an independent action to recover the compensation
paid to the victim from the perpetrator. Although the maximum
recovery is low, it does assure some recovery to the victim even of
the defendant is without the financial means to provide
restitution.

Senate Bill 9-67 is currently pending the House Standing
Committee on Judiciary and Governmental Operaticns.
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SEN. COMM. e
The Senate (HOUSE)
NORTHERN MARIANAS COMMOMWEALTH LEGISLATURE

P.O. Box 129
Saipan, MP 96950

MAY 18 15%4

FHonorable Diego T. Benavente

Speaker

House of Representatives

Ninth Northern Marianas Commonwealth
Legislature

Saipan, MP 269350

Dear Mr. Speaker:

I have the honor to transmit herewith for your action Senate Bill No. 9-
07, entitled, "A Bill for an Act to establish an Office of Victim's Rights
within the Office of the Attorney General; to require informing victims
of violent crimes of their rights; to provide for compensation to victims
of violent crimes; to require victim’s impact statements be incoiporated
in every felony pre-sentence report; and for other purposes.”, which
was passed by the Senate on Second and Final Reading on May 17, 1994,
by the unanimous vote ol the members present, a quorum being present,
Ninth Northern Marianas Commonwealth lcgislature, Sixth Special
Session, 1994,
Sincerely,
¢ 7
\’// / /
,’\“.-;.(//v \l
Ni(’()l;t§}1 B. Borja
Senate Clerk

Attachment

Ex_-..,_.:_ . ' . f‘:,: DU /.
g (e i
i A {
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NINTH NORTHERN MARIANAS COMMONWLEALTH LEGISLATURE

FIRST REGULAR SESSION, 1994 SENATE BILL NO. 9-07

A BILL FOR AN ACT
To establish an Office of Vicum's Rights withun the Office of the
Attorney Gereral; 10 require informing vicums of violent crimes of
their rights; 1o provide for compensation 1o victims of violent

crimes; 10 require vichim’'s impact stalements be incorporated in
every felony pre-scntence report; and for other purposes.

BE IT ENACTED BY THE NORTHERN MARIANAS COMMONWEALTH LEGISLATURE:

Section 1. Short Title. This Act shall be known and cited as the Victim's
Rights Act of 1994.

Section 2. Findings. The Legislature finds and declares that an effective
criminal justice system requires the protection and assistance of innocent viclims
of criminal acts in order to preserve their individval dignity and to encourage
greater public cooperation in the - apprehension and prosecution of criminal
defendants. It is the intent of the Legislature to provide method to compensate
and assist crime victims by recognizing and implementing fundamental rights of
crime victim's and by lessening the financial burden placed on those who suffer
bodily injury or death as a consequence of such criminal acts.

Further, the Legislature finds and declares that:

1. The financial, emotional, and physical effects of a criminal act on
the victim and the vicum’s family are among the essential faclors to be

constdered 1 the sentencing of the person responsible for the crime,
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SENATE BILL NO. 9-67

2. ern order 1o impose a just :\';mcncc. the court nm.& ﬁohlxnn and
constder nformation about  the adverse ampact of the c¢rime upon  the
victim  and the vieum's family as well as nformauon from and about the
defendant;  and

3. The vicum of the crime or a relative of the victim s usually 1n the
best position to provide information to the court abouwt the direct 1mpact of
the crime on the victim and the victim's family.

Therefore, the purpose of this Act is to: (1) establish an Office of Victim's
Rights within the Office of Attorney General; (2) require that a victim's rights are
thoroughly explained immediately after a crime is reported; (3) require a victim's
impact statement be solicited and considered prior to sentencing a convicted
offender who has caused physical or emotional harm to a victim: and (4) assist in
the just compensation of a victim who suffers bodily injury or death as a
consequence of a criminal act suffered by a crime victim. The provisions of this
Act are to be liberally tonstrued to'accomplish- these purposes.™

Section 3. Definitions. As used in this Act, the following phrases have the
meaping indicated, unless the context clearly indicates otherwise:

(a) "Victim” means a person who suffers bodily injury or death as a
proximate result of a criminal act of another person, the victim's own good
faith and reasonable effort to prevent a criminal act, or his good faith
effort to apprchend a person reasonably suspected of ecngaging in a
crimmal act. For the purposes of this Act, the term victim shall include,
other than a defendant, an 1mmediate family member or legal guardian of a
minor or other incapacitated victim, or an ammediate fanmily member  or

personal representative of a  deceased  victim,
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(M .'i}iclilll fmpact  Statement” IIlL‘:.lllS H .\‘l;nc:ncxﬁ providing
mnformanion  abouwi  the hnancial, emotional, and physical etlccts ol the
crime on the vicim and the vicum’s family with specilic mformation about
the surrounding the comnussion of the crime, and the manner in which
the crime  was  perpetrated.

(c) “Criminal  Act” means an act commiited or attempted 1n the
Commonwealth which when committed by a legally competent actor 1s
punishable by one year confinement in a jail or prison. For the purpose
of this act, ‘criminal act’ shall include (1) charged and uncharged offenses,
(2) juvenile offenses and offenses by those with an insanity or diminished
capacity defense, and (3) and traffic offenses which are criminally
prosecuted including but not limited to Driving Under the influence of
Alcobol or Drugs (9 CMC §7105) and Homicide by Vehicle (9 CMC §7110). In
order to be afforded the rights contained herein, there is no requirement
that defendant the criminal act be successfully prosccutcd.

(d) "Injury” means actual bodily harm; pregnancy; and death.

Section 4. Establishment of Office of Vicuims Rights. An Office of Vicuims

Rights is hereby established within the Office of the Attorney General. The Office
of Victim's Rights shall be headed by a Victim's Rights Officer. The Victim's
Rights officer shall be designated by the Attorney General and shall report to the
Director.  The Vicum's Rights officer may not hold any other position within the
Office of the Atiorney General. The Vicum's Rights Officer shall have the
necessary traning i criminal  procedure, victim's rights and compensation and

counselling to be an advocate for the victim.

Section 5. Duties and_ Responsibilitics.  The duties and responsibilitics of the

Vicuim's Rights Officer shall include, but not be hmited to:
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(a) I’r;‘p;nrnlmn and (lls.\'unilmrl;onr ol Vilcr;im'xwlhll ol Vli(/lrgxh{x cards
enumerating  the rights  contitned 1n this  Chapter 1o all  appropriate
ageicies;

(b) Assist vicnim's  and  victim's  representative  an sccuring  full
benefit of said rnighits;

{c) Establish a victim's transportation program 10 c¢nsure a  vicum's
access to all court appearance;

(d) Act as a haison between the Criminal Division of the Attorney
General's Office; the Department of Public Safety (DPS). Public Defender's
Office; Department of Youth Services (DYS): and any victim support
agencies or groups such as Karidat;

(e) Oversee implementation of this Act; and

(fy Report quarterly to the Governor and the Legislature as to the
status and accomplishments of this office.

Section 6. Vicums Bill of Rights. ’ ~

(a) At the time of initial contact between a vicuim of a reported
crime and any personnel of the Department of Public Safety, (DPS), said
personnel shall provide to the victim written information concerning the
following:

(1) a statement and ecxplanahon of a vicum's rights as
enumerated 1n this Act;
(2) the availability of victim  assistance and medical  and

CIMErgency  SCrvices:

(3) the avaitabihty of wvicum compensation benefits: ncluding
the  namece, address. and telephone number  of  contact  persons

rcxponﬁiblc for admamstening  the  proyram,

I
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\ir" the addresses and  phoone pumbers of appropriate victim

SUPI)(H’[ and  service gl’()UPS.

(b)Y  tmmediately upon contact with any victim, DPS and DYS as the
case may be. personnel shall contact the Office of Vicum's Rights and
provide them with any and all information available, including but not
limited to the name, address, the naturc of any injuries and current
physical status and location of the wvictim.  Such contact shall be within a
reasonable periof of time afier but in no case shail be later than two .h‘ours
after initial contact with the victim by DPS personnel

{c) Once apprised of such information, the Office of Victim's Rights
shall make immediate contact with the vicim and assist a victim in the full
realization of all rights and benefits under this Act.

(d) The Office of Victim's Rights shall promptly provide to the vicum

the following: ~ ~

(1) the address and telephone number of the prosecutor's
office;

(2) the case number and the names, addresses, and telephone
numbers of the Department of Public Safety officers assigned 1o
investigate the case:

(3) information concerning the availability of protection
from the defendant including protective court orders:

(4) whether the suspect has been taken no custody, and of
taken 1o custody, whether released, and any condintons attached 10
the release; and

{(5) a copy of the pohice report within (1wo) days of reporting

the crime. thas may be an amnal report and  necd not mclude all

K
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mformation  gathered o the follow-up mvestiganion, provided  such
folow-up s made avalable as soon as possible.

Section 7. Precedyral  information. A Vicum's Rights Officer shall mform a

of the following:

(1) relevant cominal justice  procedures. including  the date, time,
and place of the tnal,

(2) the actual assignment of the case, including case number, and, if
available, the name, address and phone number of the prosecutor, and the
court to which assigned:

(3) the date, time, and address of all criminal court proceedings
relative to the disposition of the offense at which the victim has the right
to be present;

(4) the availability of vicum compensation benefits, including the
pame, address, and telephone number of contact persons responsible for
administering the program;

(5) the availability of any transportation or escort services (o any
court proceeding; and

(6) vicum's rights under this Act.

Section 8. Speedy Prosecution.

(a) A wvictim has the night to the speedy prosecution of the offense.
In any criminal-justice proceeding, the court, the prosccutor, and Ilaw
enforcement officrals shall take appropriate action to ensurc a specdy
prosccution of the defendant, A vicum  shall be nformed by the
prosccuting attorncy of a motion which would result in delay of the

prosccution and be allowed 1o object mnowriting.

-0 -
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] *(})») The courwlﬂshull consider the adverse unp:u Nlrnc:-[udm; ;;lxy
2 cmottonal or psychological harm, a delay may have on the victim, The
3 special neceds and interests of child, ciderly, and physicaily handicapped
4 vicims and vicums of sexval crimes shall also bce considered.  The court
5 shall make a finding on the record why any dclay s consistent with thesc
6 considerations.

7 (c) This provision shall not be construed as creating any additional
8 rights for the defendant.

9 Section 9. Final Disposition Information. The Victim's Rights Officer shall

10 inform a vicum of the following:

11 (1) the crimes for which the defendant was originally
12 charged, including a general description of the elements of the
13 crime;

14 (2) the crimes for which the defendant was convicted or
15 ’ acquitied;

16 (3) the function of the presentence report, including the
17 name and phone number of the officer preparing the report and the
18 right of the victim to make a victim impact statement under this Act;
19 (4) the defendant’s right to view the presentence report and
20 impact statement;

21 (5) the date, time, and place of any sentencing hearing:

22 (6) the victim's right to attend and to express an opinion at the
23 scntencing  hearing  of the appropriateness  of any  proposed
24 sentence for court consideration;

25 (7) the umec and placc of any hearing Jor the reconsideration
26 of the sentence tmposed; and
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(8) the night (o receive anlormation trom DPS  concerming

rmprisonment and rclcasc.

Section 10, Appeal Information. The Aworney General's Office on appeal
shall informv the wvicum f the defendant sceks appellate review of a conviction or

sentence, the status of the case on appeal, and the decision of the appellate court

upon disposition.

Section 11. Submission of Victim Impact Statement to the Court.

(a) Prior to imposition of sentence in a felony case, the Office of
Victim's Rights shall prepare a written victim impact statement and append
it to the presentence report on the defendant prepared by the probation
department. The statement shall include applicable information obtained
during consultation with the victim or the victim representative. If the
victim or the victim representative cannot be located or declines to submit
information for the preparation of the statement, the probation
department shall include~a notation to that effect in the statenrent. If there
are multiple victims and preparation of individual victim impact statements
is not feasible, the probation department shall submit one or more
representative statements.

(b) Prior to imposition of sentence in both felony and misdemeanor
cases, the victim or the victim representative may also submit a victim
impact statement in onc or both of the following ways:

(1 By presenting an oral victi impact statement al the
sentencing hearing, However, where there are muluple vicums, the

urt ms mi ¢ number of { IcHm  mps statements
cour!t ay hoe wmt { oral victim 1ct staten 1

e
|



10

11

13

14

15

16

17

18

19

20

SENATE BILL NO. 9-67

(2 By submiting a  writicn  statement 1o the  probation
deparment.  which  shall append  such  sutement 1o the presentence
report ol the  defendant.

Scction 120 Access 1o Wntten Vicum Impact Statements.  The Court shall

make avaddable copies of the statement to the defendant, defendant’s counsel, and
the Attoincy General's Office. These parties shall rewurn all copies of the

statement to the court immediately following the imposiuon of sentence upon the

defendant.

Section 13. Consideration of the Victim JImpact Statement. Any victim

impact statement submitted to the court under Section 6 of this Act shall be among
the factors considered by the court in determining the sentence to be imposed
upon the defendant.

Section 4. Limitation. This statute shall not be construed to require a
victim or vicum representative to submit a victim impact statement or (o
cooperate in the preparation of a victim impact statement.

Section 15. Victim Services. A victim must be informed by the Office of

victim's Rights as to the availability of the following services:

(1) vclunteer support groups that work with crime victims;

(2) follow up support for victims and their families in order to
ensure that they receive necessary assistance;

(3) scrvices for child vicuims directed to theiwr special needs:

(4) scrvices for elderly victims directed to their special necds:

(5) hason with and referral 1o special counsehing  facihiies  and
COMMUNIY  sCrvice :\gcncics;

(6) transportation  and  houschold assistance to promote  vicnim

pariicipavion 1 the  criminal justice  process,

“9-
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(7) assistance  in —d:mng with  creditors  and  credit rcporting
agencics as the result of fnancial exigency caused by the crime,

(8) rwranslon scrvices and  bilingual information: and

(9) child-care scrvices for a vicum during testimony  and  mntervicsw
periods.

Section 16. Property Return. A victim has the right e prompt return of

the victim's property except property that is:
(1) necessary for the prosccution of a crime;
(2) contraband; or
(3) subject to evidentiary analysis.

Section 17. Vicum's Right 10 Privacy.

(a) A victim has the right not to testify at any court proceeding
regarding the victim’'s address, telephone number, place of employment, or
other personal information unless the court finds it necessary to that

proceeding.

{(b) The victim's address, telephone number, place of employment, or
other personal information shall not be 1in the court file, any courl
documents or any public Jaw enforcement agency records unless
determined by the court to be necessary.

Section 18. Vicum’s Right 10 be Kept Informed of the Progress ol any

Prosccution. Unless inconsistent with the requirements of on going investigative
activities, a victim has the right after a coime be kept informed ol the progress of
the  prosecution including the filing decision, plea nepottations,  dismassal, o5
other  disposition.

Scction 19, Vicum _ Safety. A victim or wilness has o right 10 protection

from  harm or harassmeni, mmtmidanion, o setahiation  arisineg from cooperatines

——
]
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the reporting, imvestigation, and  prosecution ot a crime, nctuding a nipht 1o

be cescorted to and from the courthouse and the courtroom by o court otficer

whenever there 1s a2 known danger to the victim or witness.

Section 20.  Limitations on  Employers. a vicum may not be discharged or
disciphined by the vicum's cmployer for honoring a subpoena 1o testily or for

nccessary participation n the preparation of any criminal procecding.

Section 21. Compliance with Acl.

(a)  Unless otherwise required, the information requirements of this
Act can be accomplished either in writing or orally. The responsible
agency must provide the information on a timely basis and must keep a
victim informed as to significant changes.

(b) A vicim has the responsibility to keep authorities informed as to
any change of address.

(c¢) Failure to comply with this Act does not create a claim for reiief
or cause of action for money damages. = ’
(d) A defendant has no standing to object to a failure to comply with

this Act.

Section 22. Creation of the Criminal Injuries Compensation Commision.

There is within the government of the Commonwealth a Criminal Injuries
Compensation Commission which shall be composed of five (5) members appointed
by the Governor with the advice and consent of the Senate. One (1) member of
the Commniission shall be an attorncy who is nol a government attorncy Onc
meinber  shall  participate 1n a  victhin’'s  assistance  program  cither  with  the
Commonwealth Health Center or a prnivate agency such as KARIDAT. The
Commission is within the Department of Finance for adminmistrative purposes

Annually, the members shall elect a chairperson of the Commussion

il-
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Sccuon 23 Tenure _of  _members.  The term ol office of cach member ol the

Comuntisston shall be four () vears or until his successor s appointed except that
the terms of office of the members first taking office shall expire as designated by
the Governor at the time of appointment as follows:  One (1) at the end of onc (1)
year, onc (1) at the cend of two (2) years, onc (1) at the c¢nd of three (3) years, and
two (2) at the cnd of four (4) years. Any member appointed to fill the vacancy
occurring prior to the expiratnon of the term for which his predecessor was
appointed, shall be appointed for the remainder of the term. A vacancy in the
Commission shall not affect is powers. If any member of the Commission is unable
to act because of absence, illness or other sufficient cause, the Governor may
make a temporary appointment, and such appointee shall have all the powers and

duties of a regular member of the Commission for the period of his appointment.

Section 24. Powers and Procedures of Commission. Upon an application
made to the Commission under this Chapter, the Commission shall fix a time and
place for a hearing on such application and shall cause notice thereof to be given
to the applicant. The Commission may hold such hearings, sit and act at such
times and places, and take such testimony as the Commission may deem advisable.
Any three (3) members shall constitute a quorum. The concurring vote of three
(3) members shall be necessary to take any action. Any member of the
Commission may administer oaths or affirmations to witnesses appearing before
the Commission. The Commission shall have such powers of subpoena and
compulston of attendance of witnesses and  production of documents and  of
examination of wilnesses as are conferred wpon the Supcrior Court. Subpocna
shall be issucd under the signature of the Charrman The Superior Court may,
upon the apphication of the commission, cnforce the attendance and testimony  of

any  witness  and the producuon ol any documents so subpocnacd.  Subpocena and
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WiItness

Courl,

fees and mleage shall be the same as an cominal cases o the Superior

and  shall be  payable from  tunds appropriated  ftor  cxpenses  of

adminmistration

Section 25, Hceanngs and_ cvidence.

(a) Where any apphicatton 1s made to the Comnussion, the apphicant
and the Commussion's legal advisor shall be enutled to appear and be heard.
Any other person may appear and be heard who sausfied the Commission
that he has a substantial interest in the proceedings. In any case in which
the person entitled to make an application i1s a child, the applicaton may be
made on his behalf by his parent or legal guardian. In any case in which
the person entitled to make an application 1is mentally defective, the
application may be made on his behalf by his guardian cr such other
individual authorized to administer the estate.

(b)  Where under this chapter a person is entitled to appear and be
heard by the Commission, that person may appear in person or by his
attorney.  All hearings shall be open to the public unless, in a parucular
case, the Commission determines that the hearing, or portion thereto,
should be held n private, having regard to the fact that the offender has
not been convicted or to the interest of the victim of an alleged sexual
offense.

(c) Every person appecaring under this Chapter shall have the right
to produce cvidence and to cross-examine witnesscs. The Commission may
recceive as  cvidence any statement, document information or matter that
may, 1n the opinion of the Commission contribute (0 1ts functions under
this  Chapter, whether or not such statement, document, nformation  or

matter would be admissible in court of law.
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IJ) If :n-\-yA 'pc.'son has been convicted of any oftense with respect o
an act or onussion on which a cliim under this Chapter s bascd, proofl of
that conviction unless an appeal against the conviction or a pettion for a
hearing in respect of the charge 1s pending or new trial or rcheaning  has
been
ordered. shall be taken as conclusive ecvidence that the offense has been
committed.

Section 26. Medical examination. The Commission may appoint a impartial

licensed physician to examine any person making application under this Chapter,
and the fees for the examination shall be paid from funds appropriated for
expenses of administration.
Section 27. Attorney fees.
(a) The Commission may, as part of an order entercd under this
Chapter, determine and allow reasonable attorney fees, which if the award
of co-mpcnsation is more than- Ope Thousand Dollars ¢$1,000) shall not
exceed fifteen percent (15%) of the award, to be paid out of but not in
addition to the award, to the attorneys representing the applicant;
provided, that the amount of the attorney fees shall not, in any event,
exceed the award of compensation remaining after deducting that portion
thercof for expenses actually incurred by the claimant
(b) Any attorncy who charges, demands, rcceives or collects for
services rendered i1n connection with any proceedings under this Chapter
any amount 1n excess of that allowed under this sccuon, shall be fined not

morc than Two Thousand Dollars ($2.000).

-1 4-
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Sccton 28, Reconsideratton by Commission; Judicial Review

(2)  The Commission may, on its own motion or on the apphcation of
any  person apgrieved by an order or decision of  the Comnuisssion,
reconstder the order or decision and revoke, confirm and verify 1he order
or deaision, based upon the findings of the Commission.

(b) Any person aggrieved by an order or decision of the Commission
on the sole ground that the order or decision was 1n excess of the
Commission's authority or jurisdiction, shall have a right of appeal to the
Superior Court; provided, that the appeal is filed with the Commission
within thirty (30) days after service of an original or a certified copy of
such order or decision. Except as otherwise provided in this Section, orders
and decisions of the Commission shall be conclusive and not subject to
judicial review.

Section 29. Eligibility for Compensation.

“(a) In the event any person is injured or killed by any act or
omission of any other person coming within the criminal junisdiction of
the Commonwealth after the effective date of this Act, which act or
omission is within the description of the crimes enumerated in Section 31,
the Commission may, in its discretion, upon an application, order the
payment of compensation in accordance with this Chapter:

(1Y To or for the benefit of the vicum;

(2) To any person responsible for the maintenance of the
victim, where that person has suffered pecumiary Joss or incorred
cxpenses as a result of the victim's anjury or death;

(3) In the case of the death of the victim, o or for the benefit

of any one or more of the dependents of the deceased victm, or
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(1) To a parent of an adult deccased vncn:;ni or‘ o :u;”ndnll snoor
davghter of a deceased victim, where the parent or adult son or
daughier  has sncurred expenses on  account ol hospital, medical,
funcral and burtal expenses as a resubt of the vicom’s injury and
death
(b) For the purposes of this Chapter, a person shall be deemed to

have ntentionally committed an act or omission notwithstanding that by
reason of age, insamity, drunkenness or otherwise he was legally incapable
of forming a criminal intent.

(c) In determining whether to make an order under this Section,
the Commission may consider any circumstances it determines to be
relevant, and the Commission shall consider the behavior of the victim and
whether, because of provocation or otherwise, the vicuim bears any share

of responsibility for the crime that caused his injury or death and the

" Commission shall reduce the amount of compensation in accordance with

its assessment of the degree of such responsibility attributable to the
victim.

(d) An order may be made under this Section whether or not any
person is prosecuted for or convicted of a crime arising out of an act or
omission described 1n Subsection (a) of this Section; provided that an arrest
has been made or such act or omission has been reported to the police
without unduc dclay. No order may be made under this Section unless the
Commission finds that:

(a) The act or omission did occur; and
{(b)  The mjyury or death of the victim resulted from the act or

OIMISSICI.

46-
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(¢) U;;OT‘ ;lpplic;x(mnmfrrz;;xi l—m 77\ii—()r1lcy General, the Commission
may suspend  proceedings under this Chapter for such period as 1t deems
desircable on the ground that a prosccution for a crime ansing out ol the
act or omission has been commenced or is imminent, or that rclease of the

investigation report would be detrimental to the public interest.

Scction 30. Violent Crimes.

(a) The crimes to which 1his Chapter applies arc the following and

no other:
(1) Murder (6 CMC §1101);
(2) Manslaughter (6 CMC §1102);
(3) Assault with a dangerous weapon (6 CMC §1204);
(4) Aggravated Assault and Battery (6 CMC §1203);
(5) Assault and Battery (6 CMC §1202);
(6) Kidnapping (6 CMC §1421);
(7) False Arrest (6 CMC §1422);
(8) Rape (6 CMC §1301);
(9) Rape of a Spouse (6 CMC §1302);
(10) Criminal Sodomy (6 CMC §1305);
(11) Criminal Oral Copulation (6 CMC §1307);
(12) Rape by object (6 CMC §1309);
(13) Sexual Abusce of a Child (6 CMC §1311)
(b) For the purpose of this Chapter, the operation of a motor vehicle,
boat or aircraft that results in an njury or death shall not constitute o
crime, unless the injuries were mtentionally inflicied through the wvse of
such vehicle, boat or atrcraft or the operator was under the mfluence of

alcohol andfor drugs i violation of 9 CMC §7105
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() Upon lcrnnrn:ninn ol ”lhc Judicial Building Fun(i-: W;;ny lnm (:u ‘rt’cc
mposcd by the courts of the Commonwealth pursuant 1o Title 0 and Tle 9
of the Commenwealth Code shall be pard anto the Crinmnal Injurics
Compensatton Fund established by Sccuon 37 of ihus Chapter.

Section 31, Award of Compensanion.  The Commission may order only from

available balances 1n the Criminal Injuries Compensation Fund the payment of

compensation under this Cahpter for:

(1) Expenses actually and rcasonably incurred as a result of
the injury or death of the vicum;

(2) Loss to the victim of earning power as a result of total or
partial incapacity;

(3) Pecuniary loss to the dependents of the deceased victim;
and

(4) Any other pecuntary loss directly resuling from the
injury or death of the vicum which the Commission determines to be
reasonable and proper. The Commission shall use when possible the
guidelines established by the Worker's Compensation Board in
determining appropriate monetary awards.

Section 32. Recovery from offender. Whenever any person is convicted of

an offensc that includes any crime cnumcrated in Section 30 of this Chapter and
an order for the payment of compensation 15 or has been made under this Chapter
for 1njury or death resulung from the act or omission constituung such offense,
the Commission may nstitute a derivative action in the Supenior Court agamnst the
person or against any person hable at law on his behalf, in the name of the
victim or such of his dependents as have been awarded compensation under this

Chapter, for such damages as may be recoverable at common law by the victim or

18-
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such dcpcndcmg V\Avinilihoul rcl'cwr;:ngc 10 the pavment of compensation, The court
shall  have junsdiction  tohear, determine and  render  judgment n any  such
acuon.  The nime of the occurrence of the act or omission unul convicuon ot the
offense and, thereaficr. as long as the otfender s in confinement for conviction
ol the offense, shall not constitute any part of the ume hmited for the
commencement of the action by the Commission under the applicable statue of
limitations. Any recovery in the action shall belong to the Commonwealth
Government; provided. that the Commission shall amend its order of compensation
to provide for the payment of any portion of the recovery in excess of the amouni
of compensation prescribed in the order to any of the persons entitled to receive
compensation under Section 29 of this Chapter in such proportions and upon such
terms as the Commission shall deem appropriate.

Section 33. Terms of order. Except as otherwise provided in this Chapter,

any order for the payment of compensation under this Chapter, any order for the
payment of cdmpcnsalion under this Chapter may be made on such terms as the
Commission deems appropriate.  Without limiting the generality of the preceding
sentence, the order may provide for apportionment of the compensation, for the
holding of the compensation or any part thereof in trust, for the payment of the
compensation in a lumps sum or periodic installments, and for the payment of
compensation for hospital, medical, funeral and burial expenscs directly 10 the
person who has provided such services. All such orders shall contain words
clearly informing the claimant that all awards and orders for payments under
this Chapter are subject to the making of an appropriaton by the Legislature 1o

pay the claim, except as otherwise provided in Scction 35 of this Chapter.
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Sccuon . Limttanons wpon _award of  compensation.

(1) No order for the payment of compensation shall be made uwnder
this Chapter unless the application has been made wirthin cighteen  (18)
months atfter the date of injury, or death.

(b) No compensation shall be awarded under this Chapter 1in an
amount 1 excess of Ten Thousand Dollars ($10,000).

Section  35. Criminal _Injuries  Compensation Fund; When Payments

LLE" By

Authorized.

(a) There is hereby established a Criminal Injuries Compensation
Fund (the “Fund") separate and apart from other funds fo the
Commonwealth Government, from which the Commission may make
payments provided in Subsection (b) of this Section. The Director of
Finance shall be the certifying officer of the Fund, and all payments
therefrom shall be paid by him upon order of the Commission.

(b) Payment to lilc Criminal Injuries Compensation Fuhd shall be
from legislative appropriation, reimbursement and subrogation as
provided herein and from any contributions or grants specifically so
directed.

(c) Where the Commission has made an award pursuant to this
Chapter, the Commission shall make such payments from the Fund 10 or on
behalf of the vicum, or to or for the benefit of one or morec of the
dependents of a deceased vicum, or to or for the benefnt ot other persons
who have suffcred pecumary loss or incurred cxpenses or  account  of
hospital, medical, funeral and burial expenses as a resuli of the viciun's
injury or death.  Payments made pursuant to this Scction shall not exceed

the total amount of the award.

220-
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Secnron 36, Recovery from  collaterial  source.

(a) [n deicrmining the amount of compensation to be awarded under
this Chapter, the Commission shall deduct amounts or benefits received or
ito be received from any source, whether from the offender or from any
person on behalf of the offender, or from public or private funds
including any benefits recetved from any public or private insurance, and
which amounts or benefits result from or are in any manner, directly or
indirectly, attribute to the injury or death which gave rise to the award
provided, that no deduction shall be made for death benefits received or to
be received under any insurance policy covering the life of a deccased
victim.

(b) Where compensation i1s awarded under this Chapter and the
person receiving the same also receives any sum required to be, and that
has not been deducted under Subsection (a) of this Section, he shall refund
to the Commonwealth Government the lesser of the sum or the amount of
the compensation paid to him under this Chapter.

Section 37. Legal advisor. The Attorney General shall serve as legal advisor

to the Commission.

Section 38. Exemption from execution. No compensation payable under

this Chapter shall, prior 1o actual receipt thereof by the person or beneficiary
entitled thereto, or their legal representatives, be assignable or subject to
cxccution, garnishment, attachment or other process whatsoever, including
process to sauisfy an order or judgment for support or ahimony.

Section 39, Survaval and Abatement.  The rights of compensation created

by this Chapter arc personal and shall not survive the death of the person or

beneficiary  enuitled  thercto;  provided, that af  such  death occurs after an

-
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apphication for compensation has been filed with the Comnussion. the proceeding
shall not abate. but may be continued by the legal representative ol the decedent's
cstate.

Scction 40. Rule-making powers. In the performance ol its funchicns, the

Commission may adopt, amend and repeal, rules and regulations, not inconsistent
with this Chapter, prescribing the procedures for conducting its business, the
procedures to be foliowed in the filing of applications and the proceedings under
this Chapter and such other matters as the Commission deems appropriate.

Section 41. Commission staff. Supervisory, administrative and clerical

personnel necessary for the efficient functioning of the commission may be

appointed as provided by and provided further, the number of FTE's shall not

exceed five (5).

Section 42. Annual report. The Attorney General shall transmit annually

to the Governor and to the Legislature a report of the Commission's activities
under this Chap-lcr, including the name of each applicanl, a brief description of
the facts in each case, and the amount, if any, of compensation awarded. The
Attorney General shall transmit the report, together with a tabulation of the total
amount of compensation awarded, and a proposed bill appropriating funds
necessary to replenish the Fund for the compensation awarded.

Section 43. Approprniation Authorization. Fifty Thousand Dollars ($50,000)

arc authorized for appropriation from the General Fund to the Criminal Injuries
Compensation Fund, 1o be paid into such fund not later than nincty (90) days after
the passage of this Act.

Section 44, Funding. The Legislature shall within nincty (90) days trom
the cffective date of this Act enact a law appropriating funds, provided that the

Exccutive Branch identifics anternal resources for the operation and  activitics  of

o
18]
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the Office ol Vicum Kivins.  This law shall provide funds that are scparate and
apart from the  ceneral operation and  activities of the Office ot the Auorney
General.

Section 45 Other Claims.  Nothing in this Act shall preclude a crime victim
from bringing a private achon 1o recover up 1o treble damages and attorneys fees
from the crinunal. and when the likelihood of recovery is found by the court
having jurisdiction to be strong, it may appoint counsel for the victim.

Section 46. Scverability. If any section of this Act or any regulation issued
under the authority of this Act should be declared invalid or unenforceable by a
court of competent jurisdiction, the judicial determination shall not affect the
validity of the Act or regulations as a whole, or any part thereof, other than the

particular part declared invalid or unenforceable.

Section 47. Effective Date. This Act shall take effect upon approval by the

Governor or upon its becoming law without such approval.

Date:_3/17/94 Introduced by: [s/ P.A. Manglona
SEN. PAUL A. MANGLONA
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