
MEMORANDUM 

DATE: June 22, 1995 

TO: Members, Committee on Land and Personal Rights 

FROM: Legal Counsel 

SUBJECT: Article I, Section 11: Victims of Crime 

Attached for your ready reference please find the following: 

1. A copy of 6 CMC section 4109 which gives the judge 
discretion at the time of sentencing to impose on the defendant 
restitution or compensation to the person damaged. 

2. A copy of Senate Bill 9-67 which seeks to implement 
Article I, Section 11 by establishing an Office of Victim's Rights in 
thz Office of the Attorney General and set up specific procedures 
for the compensation of victims. 

The statute is in some ways broader and in other ways 
narrower  than  the  Constitution in  guaranteeing victim's 
compensation. It is narrower because it limits compensation to 
victims who have suffered bodily injury o r  death.  The 
Constitutional provision applies to all crimes where restitution is 
appropriate, including property crimes. The statute is broader 
than the  constitutional provision in that  i t  does not limit 
restitution as a condition of probation or  parole. Rather, the 
statute creates a right of compensation in a victim of specified 
crimes. The compensation is limited to $10,000 less insurance 
proceeds or other recovery. The compensation is obtained upon 
application to a Commission specially created for the purpose. The 
money is paid out of certain earmarked funds. The Commission 
may pursue an  independent action to recover the compeilsation 
paid to the victim from the perpetrator. Although the maximum 
recovery is low, it does assure some recovery to the victim even of 
the  defendant is without the financial means to provide 
restitution. 

Senate Bill 9-67 is currently pending the House Standing 
Committee on Judiciary and Governmental Operations. 



6 CMC. Div. 4 

Source: PL 3-71, $1205. 

$4106. Consideration of Previous Conviction. 
Before imposing or  suspending the execution of sentence 

upon a person 'found guiky & a cr&ind offense, or in suspend- 
ing the impositiDn of sentence and granting probation, evidence of 
good or bad character, including any pdor criminal record of the 
defendant, may be received and considered by the court. 

Source: PL 3-71, 81206. 

$4107. Imposition of Fines; Procedure Upon 
Nonpayment af Fines. 

Where an offense is made punishable by fine, the court 
imposing the fine may give such d i redons  that appear to be just 
with respect to the payment of the i%e. In default of payment of 
the fine or any part thereof, the court may order the defendant 
to be imprisoned for such p e r i ~ d  of time as it may e t .  These 
dkedions may be given ar.d orders for imprisonment made at any 
time, and may be meed if the court deems justice so requires, 
unLil the fine is paid in full o r  the imprisonment served which has 
been ordered in default of payment: provided, that the accused 
shall be given an opporturrity to be heard before any such direc- 
tiDn or order is given, made, or modified, except when that is 
done a t  the time sentence is imposed; and provided further, that 
no defendant shall be imprisoned for a longer periDd of time than 
that fixed by law for such e e n s e .  

Source: PL 3-71, 51207. 

$4108. Orders Requiring Specified Residence. 
T h e c o u r t  may, in lieu of or in addition to other lawful 

punishment or as a condition of probation or suspension of sen- 
tence. direct that a person found by it to be g w  of a crhinal  
offense shall establish his or her place of residence w i t h i n  a 
specified area and maintain it there £or a period cd time not 
exceeding the maximum period of imprisonment which may be 
imposed for the cffense. 

Source: PL 3-71, $1208. 

$4109. Restitution, Compensation or Forfeiture. 
Z f d e f e n d a n t  is convictad of any offense deEined i n  this 

Title, the court may, in lieu of or in ad&n to other lawful 
punishment or as a condiiion of probation or suspension of 
sentence, order restitution or compensation to the owner or 
person damaged or the f o r f d r e  of wrongfully obtained property 
to the Commonweakh. 

Source: PL 3-71, $1209. 

Commissi~n Comment: See N M I  Constitution, A r t i c l e  1 ,  
511. 



SEN. COMM. 
%e Senate (HOUSE) 

NORTHERS I11 r l I ? I ~ N ~ S  COMMON WEALTH LE<;lSLA'I'URE 
P.O. Box 129 

S3ip3n, bfP 96950 

I-lonorable Iliego 1'. Ilena\-entc 
Speaker 
House of Itepresentatives 
Ninth Northern >larir~nas Cornmon\ve~~lth 

Legislature 
Saipan, h lP  96950 

Dear kIr. Speaker: 

I hnvc :he honor  to transmit herewith for your action Sen;~ te  i i i l l  No .  9- 
67, entit led,  "A K i l l  for a n  Act to establish an Office of Victim's I t igh~s 
\uithin the Office of the t l t torney General; to require informing \:ic-rims 
of violent crimes of [heir rights; rg provide for compensation to \,ictims . 
of violent crimes; to require victim's impact statements be incoi-porated 
in every felon\- pre-sentence report;  a n d  for other  purposcs.", \\.hi(-h 
was passed b!. tlic Senate on Second and I:in:~l Iteading 011 h1;1~ I T ,  1904,  
bj- the un~ \n imous  \Tote oC the members present, ri quoruni bc i~ lg  pl-cscni, 
Ninth Northern I \ l a r i ~ ~ ~ l ; ~ s  Cornmon \~ea l th  I.cgislr~ture, Sixth Spcc-ial 
Sessio~i,  1 O(1-4. 



?JiN.I'l I S (  )l<'I'l lf!i<S hl.-\l<lANtlS ( ~ ~ O ~ l ~ ~ l O N \ V I ~ i \ l . ~ l ~ l  I I . ~ ' . ( ~ I . c ~ I . r \ ~ I ' \ J I ~ f ~ ~  

I 'IRST ~ t < ( ; l ~ l , ~ l <  SESSION. 199.1 SENATE 1311 .I .  NO. !)-(!7 

A BILL FOR A N  ACT 

-1'0 est;iblish . I n  O f f ~ c c  of Vicrirn's K ~ g h r s  ~ v r t t ~ i r l  10e  01-~ICC o r  I I I C  
Attorney Ger.cr;~l;  ro require incorm~r l s  vict ims ot' violerit crirnes of 
 heir r igh l s ;  10 p rovide  for compensn t ion  10 v i c ~ i n ~ s  o f  v io lent  
c r i m e s ;  to  require  v i c ~ i n i ' s  impact  sr31eriicnts be incorpora ted  i r l  

eve ry  fe lony pre-sentence report;  and for other purposes.  

BE IT ENACTED BY THE N O R m  MARIANAS COMMOINWEALTH LEGISLATURE: 

1 Sect ion 1. Shor t  Title. This  Ac t  shall  b e  known and cited as the  Victim's 

2 Rights Act of 1994. 

3 Section 2, F i n d i n g s .  T h e  Legislature f inds and declares that an  ef fec t ive  

4 c r imina l  jus t ice  sys tem requires the  protection and ~ s s i s t a n c e  of innocent  v i c t ims  

5 o f  c r imina l  acts in order to preserve  their individual d igni ty  and  to  encourage. 

6 g r e a t e r  p u b l i c  coopera t ion  in t h e  - a p p r e h e n s i o n  and  p r o s e c u t i o r ~  o f  crimi-nal  

7 de fendan t s .  It i s  the  intent of the  Legis la ture  t o  provide method to cornpensale  

8 a n d  ass is t  c r ime  victims by recogniz ing and implement ing fundamenta l  r ights  o f  

9 c r i m e  victim's and  by lessening t h e  f inancial  burden placed o n  those  w h o  suffer  

10 bodily injury or death  a s  a consequence of  such criminal acts. 

1 1  Fur ther .  the  Legislature f icds  and  declares  that: 

12  1 .  T h e  financial, emotional,  and pllysical effects of a criminrll act  or) 

1 3  the  victim :lrld the victim's innlily are  among t h e  essential  fac tors  to be 

l 4 considcrctf 111 tile scrltcric~rig of t t ~ c  i ~ c r s o r ~  rcsporlsible f o r  tllc cr ln ie ,  



Si;N,\.l.l: i i  I I .I> N O .  

~ - ... ~ -~ ~ - -  

2 .  I r l  ortlcr to i n ~ l ) o s c  ;I just scrltcrlcc. tllc corlrt rllusl ~ I > I ; I I I I  ;111t1 

~ I ~ I I I I I  ; ~ r r t l  thc v~ctrui ' s  f:lmily n s  well ;IS ~ n l ' o r n ~ ; i t ~ o r l  I'lolrl ; I I I ~  ; I O O \ J I  t l ~ c  

3 .  'fhc v i c ~ i m  o i  tile crirnc or ;\ rcl ;~rive of the v lc t in~  is \ ~ s u ; ~ l l y  I I I  the 

best position to provide information to the court  about the dirccr impact of 

the cr ime on the victim and the  victim's family 

Therefore,  the purpose of this Act is to: ( 1 )  establish an  Off ice  o f  Vic t im's  

Rights  wi th in  the  Office of Attorney General; (2) require that a vict im's r ights  a r e  

thoroughly  explained immediately after  a c r ime  i s  reported;  (3) require  a v ic t im's  

11  impac t  s t a t emen t  be sol ic i ted  a n d  considered pr ior  to  s e n t e n c i n g  a c o n v i c t e d  

1 2  offender  w h o  has caused physical o r  emotional harm to a victim; a n d  (4) assist  in 

1 3  t h e  jus t  compensa t ion  of a v ic t im w h o  s u f f e r s  bodi ly  in jury  o r  d e a t h  a s  a 

1 4  consequence  of a criminal act  suffered by a c r i m e  victim. T h e  provis ions  of this  

1 5  Ac t  a r e  to  b e  liberally 'construed to  accomplish these  purposes.' 

1 6  Section 3. D e f i n i t i o n s .  A s  used in this Act,  t he  following phrases have  the  

1 7  mean ing  indicated,  unless t h e  context  clearly indicates  otherwise:  

18 (a) "Victim" means  a person w h o  suffers bodily injury o r  death  a s  a 

1 9  proximate  result of a criminal ac t  of another  person,  the  victim's o w n  g o o d  

2 0 fa i th  and  reasonable ef for t  t o  prevent a cr iminal  ac t ,  o r  h is  good  fa i th  

e f fo r t  t o  apprehend a pe r son  reasonab ly  suspecte t l  of e n g a g i n g  In n 

criminal act. For the purposes of this Act .  the tcrln victim sl:all ~ n c l u d c ,  

orher than n dcl'entlar~t. sr1 immediate fanlily m e n ~ h e r  or Icg:~l guilrclii~n o f  n 

rliir~or or othcr incap;lcirarcd v i c t i r ~ ~ .  or ;tn 1111nicci1;11c 1;11111ly ~ n c n ~ b c r  o r  

pcrsor~;ll reprcscn~;l t ivc of a dcccasctl vlctlrrl. 



Si!NAl'f3 till-I. NO. 

crirnc or1 rhc v i c l ~ m  ;ind rhc viclirn's f;ilnily wi1l1 s l~eci l - ic  ~riforrn;~tiori  ;111ou1 

rhe s u r r o u n d ~ n ~  the c o m n i ~ s s i o n  of the  cri lnc.  ;111tl the  rrl;lrlner in w h ~ c l l  

rhc crinlc ;v:ls pcrpclrated.  

(c)  "Criminal Act" m e a n s  a n  act c o m m i ~ r c d  or  :trre~lipteti 111 t he  

C o m m o n w e a l t h  which when  c o m m i r t e d  by a legally colnpetent  a c t o r  I S  

punishable  by o n e  year conf inement  in a jail o r  prison. For the  purpose  

o f  this  act ,  'criminal act '  shall  inc lude (1) charged and uncharged offenses .  

(2)  juveni le  offenses and  offenses  by  those  wi th  an insanity o r  d imin i shed  

c a p a c i t y  d e f e n s e ,  a n d  (3)  a n d  t r a f f i c  o f f e n s e s  w h i c h  a r e  c r i m i n a l l y  

p rosecu ted  including but not l imi t ed  to Dr iv ing  U n d e r  the  i n f l u e n c e  of  

Alcohol or  Drugs (9 .CMC $7105) and Homicide by Vehicle (9  C M C  $7 1 10). In  

o r d e r  to  b e  afforded t h e  r ights  conta ined here in .  there  is n o  r equ i remen t  

tha t  &fendant the -criminal act b e  successful iy  prosecuted.  

(d) "Injury" means  ac tual  bodily harm; pregnancy; a n d  death .  

Section 4. Establishment of Of f i ce  of  Vic t ims Rights. An Office of Vict ims 

Rights  i s  hereby established within the  Off ice  of  the Attorney General .  T h e  Off ice  

of Vic t im's  R igh t s  shall  b e  headed by  a Victim's Rights Off icer .  T h e  Vict im's  

Rights  officer shal l  be  designated by the  At torney General  and shall report  to the  

Director .  I 'hc Victim's Rights officer may  not hold any other position within the  

O f f i c e  o f  the  At lorney Genera l .  T h e  Vict im's  Rights  O f l ~ c e r  s l ~ n l l  h a v e  rile 

I iccessary r ~ y  i l i  crilrlinal proccdrlrc, vicl im's r ights and corlll>cnsation and 

c o u ~ l s e l l i n g  I ( >  be ;In aclvocate for the victinl. 

Sec~ io r l  5 .  L).ICS and _Kesr~or~sitrjlities. X'hz c t r ~ ~ i c s  ;~rld r e s [>or~s~b i l i l i c s  of ~ l i c  

Victirrl's l<il:l~ts O1C1ccr shall incluclc, but 1101 t)c I~rnitctl 10: 



a r c 1 I c 1 c s ;  

( b )  hzs is t  v i c ~ ~ r r l ' s  ; ind V I ~ I ~ I I '  r c . ~ ) r c s c ~ ~ t ; ~ ~ i v ~ ~  i n  s c c ~ ~ r i n g  fu l l  

benefi t  of said r i g h ~ s ;  

( c )  Es tab l~sh  n victim's t r a ~ ~ s p o r t a t i o n  prograrll to crlsure a victinl 's 

access  to  all court appearance;  

(d )  Act as a l iaison between the  Cr iminal  Division of t h e  At torney 

Genera l ' s  Office; the Depar tment  of Publ ic  Safe ty  (DPS) ;  Publ ic  Defender ' s  

O f f i c e ;  Depar tment  of You th  S e r v i c e s  (DYS) ;  and any  v ic t im s u p p o r t  

agenc ies  or groups such as  Karidat;  

(e)  Oversee implementation of this Act; and 

(0 Report quarterly t o  the  Governor  and the Legis la ture  a s  to  the  

s t a tus  and accomplishments of this  of f ice .  

Section 6. Victims Bill of Riqhts. . 

( a )  At the t ime of  init ial  contact  be tween a victim of  a r epor t ed  

c r i m e  and any personnel of the  Depar tment  of Public Sa fe ty ,  ( D P S ) ,  sa id  

pe r sonne l  shal l  provide t o  the  v ic t im wri t ten  informat ion c o n c e r n i n g  t h e  

f o l l o w i n g :  

(1 )  a statemerlt  a n d  e x p l a n ; ~ l i o n  of a v i c t ~ m ' s  r i z h t s  a s  

enumeratcti in this Act ;  

( 2 )  [ h e  avai I ;~bi l i !y  o l  v ~ c r i n l  assist ; lncc :knd medic;lI arid 

crncrgency services; 

(3) the ava i l ; t b i l~ ty  ot  vicrinl co r l~pe r~s ; i t i o r~  bcrlc.firs; i l lclutl ir~g 

~ t l c  I1nllic. at l t lrcss.  i i r l c l  I I I I  ~ r c r  o l  cor1r;Icr pcrsor ls  

r c s l ) o ~ ~ s l l > l c  for I I I I I I I S ~ I I :  111c I > ~ O ! ~ , I : I I I I .  



1 111c ;idtlrcsscs :111tl ~)l tollc 11111lll)crs o l  ;11>1)ropr1;11c V I C ~ I I I I  

~ I I ~ ~ ) ( X I  : ~ r ~ , i  service groups .  

(1)) Imnlzd~;~rely  uporl corll;lct with ;111y vlc~irl l ,  O P S  ; I I I ( I  D Y S  ;IS 11ic 

cnsc  11l;ly b c .  pcrsollllcl shall  contact  tllc (.)I-l'icc of' L'ictirn's R igh t s  and 

p rov idc  rhcnl with any a n d  all informat ion ; ~ v ; ~ i l a b l e .  including but I I ~ I  

l imi tcd to the  name,  address ,  t h e  naturc  of' any  in jur ies  a n d  currcnr  

physical  status and location of the  victim. Such  contact  shall be  wi thin  a 

reasonable periof of time after but in n o  case  shall  be  later than t w o  hours  

after initial conract with the  victim by DPS personnel. 

(c) Once  apprised of such information,  the  Office of Victim's Rights  

shall make immediate contact with the victim a n d  assist a victim in the  full  

realization of  all rights and  benefits  under this Act. 

(d) T h e  Office of Victim's Rights shall  promptly provide to  the  victim 

t h e  following: . - 
(1)  the  address  and  t e l ephone  number  of t h e  p rosecu to r ' s  

o f f i c e ;  

(2) the c a s e  number  a n d  !he names ,  addresses. and  te lephone 

numbers  of the  Depar tmen t  of  Publ ic  Sa fe ty  off icers  a s s igned  t o  

i n v e s r ~ g a r e  the  case:  

( 3 )  in fo rmat ion  c o n c e r n i n g  t h c  ava i l ab i l i ty  o f  protect ior l  

from thc defendant  including protective court  orders:  

( 4 )  whether ttle suspect t l ~ s  t)ccrl taken i r ~ r o  cus tody ,  arid 1 1 -  

t;~kcrl i r r~o  custody. w h e t l ~ c r  rclc:~sctl. ;trltl ; ~ n y  c o l ~ ( I i t ~ o n s  att;tcI~c(I to  

t t ~ c  rc.l(:;lcc; ;111tl 

( 5 )  ;I copy (71- t l ~ c  police rc l~or l  w i t l r i r l  ( two)  cl;lys o l  r c p o r t i ~ ~ g  

I r I I c I I I I I I I ; I ~  r(.I)orI I r C l  I I I I ( . I I I ( I ( .  ; l l I  



' I  ~ ~ I ~ O W - ~ I ~ ~  rii;~tlc ; l v ; ~ ~ l : ~ l > l c  ;IS soon  ;is ~ ~ o s s i t , l c  

~1 v~criril o l  thc f o l l o \ v ~ n ~  

(2)  [he  actual assignment of the  case ,  including case  number ,  a n d ,  i f  

available,  t he  name ,  address  a n d  phone  number  of the  prosecutor ,  and the  

cour t  to which ass igned;  

(3 )  the  d a t e ,  t ime,  a n d  a d d r e s s  of  a l l  c r imina l  cour t  p r o c e e d i n g s  

relative to  the  disposit ion of t h e  o f fense  at  wh ich  the  v ic t im h a s  the  r ight  

to  be  presenr; 

(4 )  the  avai labi l i ry  of v i c t im c o m p e n s a t i o n  benef i t s .  i n c l u d i n g  the  

n a m e ,  address .  and t e l ephone  n u m b e r  o f  con tac t  pe r sons  r e s p o n s i b l e  f o r  

admin i s t e r ing  t h e  p r o g r a m ;  

(5 )  the  avai labi l i ty  of  a n y  t ranspor ta t ion  o r  escor t  s e rv ices  to a n y  

cour t  proceeding;  a n d  

(6)  vict im's r ights under  this Act.  

Section 8. S ~ e e d v  Prosecut ion.  

(a)  A vicrim has the right to  the speedy  prosecuriori of the  ol'fense. 

In any  c r imina l - jus t i ce  p r o c e e d i n g ,  t h e  c o u r t ,  t he  p r o s e c u t o r ,  nrld 1;1w 

enforcernent  off ic ia ls  shrill t a k e  a p p r o p r i a t e  actiorl to  e n s u r e  ;I s~ )ecc ly  

prosccuriorl  of [tic ticfen(!:int. A victirn sh;tII h c  Inforrne(l  by I ~ I C  

prosccutirrg ;lrtorrlcy of a rnoriorl wt1icti ~ v o r ~ l d  recr111 in I o f  ~ h c .  

prt\sccrlt~orr :inti l)c :rllo\vctl lo objecl  in writ ing.  



~ ~ - .  -- . .- . - - -  ~ . . ..~- - . . 

I (I)) -1'hc cour t  sll;lll co r~s ide r  tlrc ;~ t lvc r s~- .  I ~ I I I ) ; I C I .  I I I C I I I ( I I ~ I ~  ~ I I I Y  

crrlolrorr:~l or  ~ ~ s y c l r o l o g i c ; ~ l  Ir:~rrn. a tlcl;ry rrr:ly 11:1vc or1 chc: vicrrrrr. l ' l lc  

specrnl  needs ant1 inrcrcsts  of child,  c idc r ly ,  nntl physica i ly  1l;rndicappcd 

4 v ic t ims arrd v~cr i rns  of sexual  crimes shall  a l so  t)c cons~clcrcd.  'l'hc courr 

5 sirall n i ;~ke  a findirlg o n  the  record why arty d c l : ~ y  1s consisrcnt with tllcsc 

6 c o n s i d c r ; ~ t i o r ~ s .  

(c) T h ~ s  provis ion shall  not be  construed ns creating any a d t l i t ~ o n n i  

r ights  for  the  defendant .  

Section 9. Final  Di spos i t ion  Informat ion.  T h e  Victim's Rights O f l i c e r  shal l  

inform a victim of the  following: 

( 1 )  t h e  c r i m e s  f o r  w h i c h  t h e  d e f e n d a n t  w a s  o r i g i n a l l y  

cha rged ,  i n c l u d i n g  a gene ra l  desc r ip t ion  of  t h e  e i e m e n t s  o f  t h e  

c r i m e ;  

(2) t h e  c r i m e s  fo r  wh ich  rhe de fendan t  w a s  c o n v i c t e d  o r  

a c q u i t r e d ; .  

( 3 )  t h e  f u n c t i o n  o f  the  p r e s e n t e n c e  r epor r ,  inc :uding t h e  

name and  p h o n e  number  of  the  officer prepar ing the  report and  t h e  

right of :he v ic t im t o  make a victim impact statement under this Act:  

(4) t h e  defendant 's  r ight  to v iew the  presentence  repor t  a n d  

Impact s t a t e m e n t ;  

( 5 )  the dale .  t ime, and place  of  any senrencing henring: 

( 6 )  the victim's right to attend and to exprc:;s an oplnlon ar rile 

scn tcnc i r rg  hcar i r rg  of  ttle ; r ~ , p r o p r i a r c r ~ c s s  of  nr\y ~,roposcrcl 

serltcncc for cour t  consideratiorr; 

( I )  r l ~ c  tinrc and place of ;111y I ~ c ; ~ r i r t s  l o r  111c r e c o n s i ( I c r : ~ ~ ~ o r r  

of t l ~ c  scrltence irnposetl; ;rr~d 



- - - - ~  - -  ---~.- --- -  ~ ---- ~- - 

I (S) tllc rig111 to rccclvc  I I I ~ ~ I I I I I  l I ( ~ 1 1 1  I)I'S c o ~ ~ c c r i ~ ~ i l g  

1 - I 1111)r I S O I I I I I C I I I  ;111d rc l c :~s~ : .  

- S c c t ~ o ~ i  10. & ~ c ; ~ l  n f o r r n : ~ ~ ~ .  'I'hc A ~ t o r n c y  C;ortcr;ll's Ol i rcc  o n  ; ~ l ~ ~ c : t l  

4 shall  inform the victinl if the defendant sccks  :ippcllatc r c v i c ~ v  0 1  ;I convictiori  or 

5 sen tence ,  thc status o i  thc case on appeal. and thc dccision of rhc appc.ll:~tc cour t  

6 u p o n  d i spos i t ion .  

7 Section 11. Submissiorl of V i c t i n ~  Impact Statement to the Court .  

8 (a)  Prior to imposition of  sen tence  in a felony case ,  the  Of f i ce  of 

Victim's Rights  shall prepare a writ ten victim impact statement and a p p e n d  

it to  the  presentence report o n  the  defendant  p repa red  by t h e  p roba t ion  

depa r tmen t .  T h e  s ta tement  sha l l  i nc lude  app l i cab le  in fo rmat ion  o b t a i n e d  

dur ing  consultat ion with the  v ic t im o r  the  v ic t im representa t ive .  If t he  

v ic t im o r  the victim representat ive cannot  be located or  decl ines  t o  submit  

i n f o r m a t i o n  f o r  t h e  p r e p a r a t i o n  of  t h e  s t a t e m e n t .  t h e  p r o b a t i o n  

department sball include-a notation to  that effect  in the  statement.  If t he re  

a r e  mul t ip le  victims and  preparation of  individual v ic t im impact  s t a t emen t s  

i s  not  feas ib le .  t he  p roba t ion  d e p a r t m e n t  s h a l l  s u b m i t  o n e  o r  m o r e  

r e p r e s e n t a t i v e  s t a t e m e n t s .  

(b) Prior t o  imposit ion of sen tence  in both fe lony and misdemeanor  

cases ,  the  victim or  the  v ic t im representa t ive  may  a l s o  s u b m i t  a v ic t im 

impact staternenl in o n e  or  both of the  fo l lowir~g ways:  

( I )  Uy present ing ari or;rl v i c ~ ~ r n  inlpnct S I I I ~ I ~  : t t  111~- 

scntcncirlg Ilc;~rirlg. I-lowcver. whcrc  l l ~ c r c  ;\re r l ~ u l ~ i l ~ l c  vlsrirns.  

court may lilnit 111c 1lu1nt)cr o f  o r : t l  V I ( : I ~ I ~ I  i l ~ ~ l ~ ; ~ c r  sl;llcrncrrrs 



rcjT<)rl ~ ' 1  thc tlcl'cncl;rn~. 

Section 12. . - \ C ~ ~ S S  10 Writtcri Victim I r i i c  S t t c ~ e ~ i ~ s .  .l'lic Court sh;rll 

nlakc av;t~lnble i o p l z s  o i  t t ~ c  statement to rhe tlcic:idant, tjcfcndnrlr's counse l ,  a n d  

the  Attorney Gencrnl ' s  Off ice .  These  parties sha l l  return :il l  c o p i e s  of  t h e  

siatement to ths court immediately followiny the imposit ion of sentence upon the  

d e f e n d a n t .  

Section 13. Cons ide ra t ion  of the  Vict im I m ~ a c t  Statem-. A n y  vic t im 

impact starement submitted to the court under Section 6 of this Acr shall  be a m o n g  

the  factors  considered by the  court  in determining the  sentence to  b e  imposed  

upon  the  defendant .  

Section 12. L i m i t a t i o n .  This statute shall  not be  construed to  require  a 

v ic t im or victim representa t ive  to submit  a v ic t im impact  s t a t ement  o r  to  

cooperate  in the preparation o f -  a victim impact statement: 

Section 15. Victim S e r v i c e s .  A victim must be informed by  the  O f f i c e  of 

victim's Rights a s  to the availability of the  following services: 

(1) vclunteer support  groups that work with c r ime  victims; 

(2) follow up support  for v ic t ims a n d  thei r  famil ies  in o r d e r  to  

ensure  that they receive  necessary ass is tance;  

(3) scrviccs for child victims directed to their special rlccds; 

(4 )  scrvices for elderly victims tlircctccl to thcir spc:ci:~l nccds;  

( 5 )  Ilnisorl with arid rcfcrral to specia l  cou11~cI1rij: I n c ~ l ~ t r c s  ;rncl 

( 0 )  r ~ ~ s o r t ~ ~ c n  and I ~ o u s a h o l d  ;lssrst:ll,cc to o r  vrctlll1 



.) (8)  trallsl;~tion scrviccs itlrd b ~ l i ~ l g u ; r l  irrlorrn;~tiorl; ; t r l t l  

J (9) ct11I~l-c;trc scrviccs 1 - o r  ;I L , I C I I I I ~  ( lur i r~g I ~ S I I I I ~ O I I Y  ;111( l  I I I I C . I L ~ I C \ L ~  

3 p e r i o d s .  

6 Section 16. m c r t v  K c ~ u r r ~ .  A v ~ c t i r l ~  has  the rig111 lo prolllpl rcloirl 01. 

7 [ h e  victim's property except property th;~t  is: 

8 (1 )  necessary for the prosecution of n crime; 

3 (2) contraband; or 

10 (3) subject t o  evidentiary analysis.  

1 1  Section 17. Victim's Right to Privncv. 

12 (a)  A victim has the  right not t o  test ify at  any  c o l ~ r r  p rocecd ing  

1 3  regarding the  victim's address,  telephone number .  p lace  of e m p l o y n ~ c n t ,  or  

1 4  o t h e r  pe r sona l  informat ion un les s  the  c o u r t  f i n d s  it necessa ry  - t o  tha t  . 
1 5  p r o c e e d i n g .  

16 (b) The  victim's address, telephone number ,  p lace  of e m p l o y ~ n e n r .  or  

1 7  o the r  pe r sona l  informat ion shal l  not b e  in the  c o u r t  f i le .  a n y  c o u r t  

1 8  d o c u m e n t s  o r  any  pub l i c  l aw e n f o r c e m e n t  a g e n c y  r e c o r d s  ur l lcss  

19 determined by  he court t o  be necessary. 

2 0 Section 18. Victim's Riyht to  be Kepr Informed o f  t he  P r o ~ ~ c . ; s _ ~ > l  nrly 

2 1 I ' ro secu  t i o n .  Unless inconsistent wrt11 thc rcc~uiremcnts  of 011 ~ o ~ r l ~  ~ r lvcs r  I ; : : I [ IVC 

2 2  .~;:~ivit ies,  n victinl has thc right ;tftcr n c r i n ~ c  t)c kept inforlncd 0 1 '  rllc pro;;ics:; ol 

2 3  1112 p r o s e c u t i o ~ ~  i ~ ~ c l u c l i ~ ~ g  [ h e  f i l i r ~ g  dccisiorl. plea n c g o t i n r ~ o r ~ s ,  I I ; I I I I : S ; I ~ .  o r  



bc cscor t cd  to ;111<1 I ~ O I I I  t l ~ c  C ~ I I ~ I I I ~ I I S C  ;111(1 1112 courtroonl y I o r  o I I ~ c c r  

Section 20. L ~ n l ~ l n t i o r l s  on  Enlploycrs .  a vict~rll nl;iy I I O I  bc t l~sc l~; i rgc( l  or  

clisciplined by the  v ~ s t ~ r l i ' s  employer  for honoring n subpoenn to rcst l iy or for  

necessa ry  part icipation In the  prepara t ion of any cr iminal  proczeding 

Section 21. Complinnce with Act. 

(a)  Unless otherwise required.  the information requirements  of th is  

A c t  c a n  b e  accomplished e i ther  in writ ing o r  ora l ly .  T h e  r e spons ib le  

agency  must provide the  informat ion o n  a t imely bas is  and  must keep  a 

v ic t im informed a s  to significant changes.  

(b) A victim has the responsibility to keep authorit ies informed as  to  

a n y  change  of address.  

(c) Failure to comply with this Act does  not crea te  a c la im for reiief 

or  cause  of  action for money damages. - 
(d) A defendant has n o  standing to object  to a failure to conlply wi th  

th is  Act. 

Sect ion 22. Creat ion o f  the  Cr iminal  In iur ies  Compensa t ion  C o m m i s i o n .  

T h e r e  i s  w i t h i n  the  government  o f  t h e  C o m m o n w e a l t h  a Cr i rn ina l  I n j u r i e s  

C o ~ n p e n s a t i o n  Commiss ion which shall  be  composed of five (5)  members  appo in ted  

by the  Governor  with the ntlvice and consent of the Senatc. One ( I )  rnernber of 

the  Comni iss ion shal l  bz an attorrlcy w h o  is not n g o v e r n n i e n ~  ;lttorrlzy Onc 

2 3  r l l e ~ n b c r  sh;llI p a r t ~ c i p a r c  in a v i c t i r l ~ ' ~  ass is tnncc  progranl  ~ I I  her  L V I I I I  t hc  

24  C o m m o n w e a l t h  blealth Cen te r  or  n pr ivalc  a g e n c y  such  as  KAK1I)AI' .  I ' tlc 

25  Conlrnissiorl  is v t 1 1  ~ h c  Ocpnrti l lcr~t  of 1'in;lnce fo r  n d r n ~ n ~ s r r ; ~ r t v c  p u r p o s e s  

2 0  A~l l )ua l ly ,  tllc nlcnlhcrs s11;lll clcct ;r cl~nirpcrsorl of tllc Cor~~rn~ss ic j r l  



:';i<:i!\?'i!. i i i i - i .  NO. <)-(,7 

Colnr~ t i s s~or l  sli;tll bc  four  (-I)  vc;lrs or ~ ~ r ~ t i l  h is  srlcrcssor I S  nl)[)oi~llc'cl cxccpt 1I):it  

rhc Icrrlls o l  011-~cc of ~ h c  mcnlbcrs firs1 t ; ~ k i r ~ g  ol'licc slt.~ll cxpirc ;IS tlesigrl;llcti b y  

tllc Govcrrlor :r r  rllc time o i  i i p p o i n ~ n ~ c n t  a s  follows: Orlc (1)  n t  the cntl of one  ( I )  

yc:rr, orlc ( I )  a1 I I ~ C  C I I ~  of two  ( 2 )  years. o x  (1)  at the c r ~ d  of rhrcc (3) years. ;tnd 

two (2)  at the end of four ( 4 )  years. Any member  appointed to f i l l  r l ~ e  vacancy 

o c c u r r i n g  p r io r  to the  exp i ra t ion  of  the  term for which his predecessor w a s  

appo in ted ,  shal l  be  appointed  fo r  the  remainder  of [ h e  term. A vacancy in the  

Commiss ion shall  not affect is powers. If any member  of the Commission is unable  

t o  act  b e c a u s e  of  absence ,  i l lness  or  o the r  suff ic ient  cause ,  the  Governor  m a y  

m a k e  a temporary  a p p o i n ~ m e n t ,  and such  appointee  shal l  have  all the powers and  

duties o f  a regular member  of the  Commiss ion for  the period of his appointment. 

Sect ion 24. Powers  a n d  Procedures  of  Commiss ion .  Upon an application 

m a d e  t o  the  Commiss ion under  this Chapter ,  t he  Commiss ion shall fix a t ime and  

place f o r  a hear ing on- such application a n d  shall  cause  notice thereof to be g iven 

to  the appl icant .  T h e  Commiss ion may  hold such  hearings,  si t  and act at  s u c h  

t imes  a n d  places,  and  take  such  tes t imony as  the Commiss ion may deem advisable.  

Any three  ( 3 )  members  shall  const i tu te  a quorum.  T h e  concurring vo te  of  th ree  

(3 )  m e m b e r s  sha l l  be necessa ry  to t a k e  a n y  ac t ion .  A n y  member  of t h e  

Con imiss ion  m a y  adminis ter  oa ths  o r  a f f i rma t ions  t o  wi tnesses  appear ing b e f o r e  

the  C o m m i s s i o n .  T h e  Commiss ion  sha l l  h a v e  s u c h  powers  of subpoeria a n d  

conlp111sron of  ; ~ t t c n d a r ~ c  af wi tncsscs  and product ion of t locumenls a n d  o f  

exanlirl;lliorl o f  W I I I I C S S C S  a s  a r e  confcrrotl  upon ~ h c  Slipcrior Collrl. Subpocrlir 

shall  bc  issuctl ~ ~ r ~ c l c r  rhc s iennturc  ol ~ h c  C'hn1rnr;rn T h c  Superior Co~r r t  rnny, 

I I ~ O I )  t hc  ; ~ ~ > ~ > l ~ c : l ~ i o r l  of ~ h c  cornrr~ission.  cn lo rcc  1 1 1 ~ .  ; ~ t ~ c ~ ~ ( l i t n c . c  :~ntl t e s~ in lony  o f  
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2 C o u r t .  ;111tl sh;hlI be p;rynl)lc I.ro111 i u r ~ d s  r r t i  l o r  c x ~ ) c r ~ s c s  o!. 

6 nnd the Comn~iss ion 's  legal advisor  shall bc entitled to :lppc;lr and tic heard .  

7 A n y  other  person may appear and be heard who  satisfied the C o m r n ~ s s i o r ~  

that he  has  a substanrial interest in the proceedings. In any c a s e  in which 

t h e  person entitled to make  an  application is a child,  the  application may be 

m a d e  o n  his  behalf by his parent or  legal guardian. In any c a s e  in which 

t h e  pe r son  ent i t led  to  m a k e  a n  app l i ca t ion  is men ta l ly  d e f e c t i v e ,  rhc 

app l i ca t ion  may  b e  m a d e  o n  his  behalf  by his  guardian  c r  s u c h  o the r  

individual  authorized to  adminis ter  the  estate. 

(b)  Where  under this chapter  a person is enti t led to  appea r  and be  

heard  by the  Commiss ion,  tha t  person may  appea r  in person o r  by h i s  - 
at torney.  All  hearings shal l  b e  open  to t h e  public unless ,  in a parl icular 

c a s e ,  t h e  Commiss ion  d e t e r m i n e s  that t h e  hea r ing ,  o r  po r t ion  t h e r e t o ,  

shou ld  b e  held in private, having regard t o  the  fact that the offender  has  

not  been convicted o r  t o  t h e  interest  of the  victim of  an  a l l eged  sexua l  

o f f e n s e .  

(c)  Every person appear ing under thIs Chapter  shall have  thc  right 

t o  produce evidence  and t o  cross-examine witnesses.  T h e  Cornmiss io r~  nlny 

r ccc ivc  a s  cviderlce any  s ta te lncnt ,  d o c u r ~ ~ e n t  infornla~ior l  o r  In:ttter t h ; ~ t  

2 4 may.  I n  tlre opIrrion of the  Coninrissiorl coll tr ibute to 11s f u r ~ c l i o n s  untlcr 

? -. 5 t h ~ s  C h ; ~ p t e r ,  w l~c rhc r  or 1101  such  s~n tc l r l c r~ t .  d o c u r ~ ~ c r ~ t .  I I ~ ~ I I I I I I I I  o r  

? 0 rrl;~tter wo~tld I)c ; ~ ( l ~ l ~ i s s I h l e  I I I  courl of  law. 
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2 : I I I  :IC! o r  O I I ) I S S I O I ~  on n,Ir1e11 :I cI ;~rrr~ 11r1(1er ~ t r i s  Clr : r l~ t~r  IS  I):tsc(l. proof  01. 

t l ) i r t  conv ic t io r~  u~r l c s s  ; I r l  appc:rl ;~g;~;rrsr  111c convictiorr or ;r ~ ) c l ~ t ~ o r ~  for :I 

hcar iny i r r  rcspccl of tllc c l r ;~rge  is pcrrtlirrg or new tri;il or r c l ~ c ; ~ r ~ r ~ y  has 

b e e r )  

o rde red .  shall  be taken as  conclus ivc  evidence  that the o f fcnsc  11as bcen 

c o m m i t t e d .  

Section 26. Medical e x a m i n a t i o n .  The  Commission may appoint a  impartial 

l icensed physic ian  to examine any  person mak ing  application under this Chap te r .  

a n d  t h e  f e e s  f o r  the  examina t ion  s h a l l  be pa id  f rom f u n d s  appropr i a t ed  for  

e x p e n s e s  of adminis t ra t ion .  

Section 27. At tornev fees. 

(a)  T h e  Commiss ion  may ,  a s  part  of an  order  entered under  this 

Chap te r ,  de termine and a l low reasonable  at torney fees. which if the  award 

- of  cimpensation is m o r e  than - O n e  ~ h o u s a n d  Dol lars  ($1,000) sha l l  not  

exceed  fif teen percent (15%) of  the award ,  to be  paid out of  but not in 

a d d i t i o n  to t h e  a w a r d .  to t h e  a t t o r n e y s  r ep resen t ing  t h e  a p p l i c a n t :  

p rov ided .  that  t he  amoun t  of t h e  a t torney fees  shall not. in a n y  e v e n t ,  

e x c e e d  t h e  award of compensa t ion  remaining after  deduct ing that  por t ion  

thereof fo r  expenses  ac tual ly  incurred by the claimant.  

( b )  Any a t torney w h o  cha rges ,  dcmantis ,  r c c c ~ v c s  or  c o l l e c ~ s  for  

se rv iccs  rerldered i n  corrrrecliorr with any  proceedings urrder this  Chitptzr 

;~rry ;trnourlt in excess of t h ; ~ t  ;~ l lowcd  untlcr this scc t io l~ ,  slrall I:c I'incd rtot 

nrorc t hnn T w o  7'hous;lnd L)ollars ($2.000). 



rccorlsider ~ h c  ordcr or dccisior~ and rcvoke, corlfirrn arid verify ~ h c  ordcr 

or d c c ~ s ~ o r ~ ,  b;~scd u p o n  the f i~~t l ings  of ~ h c  Corrirliissior~ 

(b) Any person aggrieved by an ortlcr or decision of the Commission 

on the sole ground that the order o r  decision was i n  excess of the 

Commission's authority or jurisdiction, shall have a right of appeal to the 

Superior Court; provided, that the appeal is filed with the Commission 

within lhirty (30) days after service of an original or a certified copy of 

such order or decision. Except as otherwise provided in this Section. orders 

and decisions of the Commission shall be conclusive and not subject to 

judicial review. 

Section 29. Eliqibilitv for Compensation. 

(a) In the event any person i s  injured' or  killed by any act or . 
omission of any other person coming within the criminal jurisdiction of 

the Commonwealth after the effective date of this Act,  which act or  

omission is within the description of the crimes enumerated in Section 31, 

the  Commission may, in its discretion. upon an application, o rder  the 

payment of compensation in accordance with this Chaptcr: 

( 1 )  1'0 or for the benefit of the vic~irn; 

(2) T o  any person respor~sible for the rna1rlrerlnrlcc o! 111e 

v ~ c ~ i n ~ ,  wl~crc  r11n1 person has suffcrcd pocur~iary loss or  ~rlcurrcil 

cxl~crtscs ;IS ;I rcsulr of ~ h c  vicliln's illjury or clcarh; 

( 3 )  111 111c C;ISC 01 [he dcarh ol I l~c  vicli~n. to or f o r  1l1c t~clrcl~r  

of ally ~ I I C  o r  rllorc of thc tlepcr~tlcrlls of tllc (lccc:~sc:tl v ~ c t ~ r ~ i .  or 



d;lugI~~c:r I S  ~ r ~ c u r r e d  expenses  on nccounl o i  ~ I O I I I I .  n ~ e d t c ; t I ,  

I I ~  11cr;1l ;lr~d 0urt;tl e s p e ~ ~ s c s  ; IS ;I rcsu I t  oi 1112 \ . I C I I ! I I ' S  i r r - j r r  ry ; ~ n d  

t l  c ;I I h 

(b)  For [he  purposes of [his Chapter. ;I person shrill I)c dccmcd lo  

t ~ n v e  ~n ten t ionn l ly  conrmirted ar! act o r  omission no tw~ths rand ing  that by 

reason of age,  insanity. drunkenness or  otherwise he was legally incapable  

of  forming a criminal intent. 

(c) In determining whether to make an order under th is  Sec t ion ,  

t h e  C o m m i s s i o n  may  consider  any  c i rcumstances  i t  de te rmines  t o  b e  

relevant,  and the Cornmission shall  consider the behavior of the victim and 

whether ,  because of provocation or otherwise.  the victim bears any  share  

of responsibil i ty for the cr ime that caused his injury or death  a n d  the 

' Commiss ion  shall  reduce the amount of compensation in accordance  with  

i t s  a s sessment  of the  degree  of such  responsibil i ty a t t r ibutable  t o  the  

v i c t i m .  

(d) An  order may be  made  under this Section wherher o r  not any  

person is prosecuted for  o r  convicted of a cr ime arising our of  an ac t  o r  

otnission described in Subsection (a) of this Section; provided that an arrest  

h ~ s  been made or such act or omission has been rel)orred to the police 

\v~ thou t  undue delay. N o  order may be made under this Sectiorl unless the 

Corrlnlissio~l i ~ r ~ t i s  thar: 

(;I) .l't~e act or ornissior~ tlitl occur; and 

( 1 1 )  .l'hc illjury or death of the v~ct i tn  rcsultcd I'rorn t t ~ c  ncr or 

0111 15s 1 ( ? ! I .  
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n1;1y suspcnd proccctlirlgs ur~tlcr 111is ( ' l~;~l,lcr I'or such ~,criod ;IS 1 1  tlcc~lls 

dc\~rcnble on the grour~d I ~ ; I I  3 proszcut~orl for a crime arising oul 0 1 '  111c 

act or or~lission has beer1 corl1n1cncctJ or is in~rr,~nerrl, or r t i ; ~ l  rcle:lsc of t l ~ c  

~nvcsligalion report woul(l be de~r in~cr l t ;~ l  to the public interest. 

Sccrlon 10. Violent Crimes. 

(a) The crimes to which  his Chapter applies are the lollowing ar~d 

no other: 

(1) Murder (6 CMC 91 101); 

(2) Manslaughter (6 CMC 9 1102); 

(3) Assault with a dangerous weapon (6 CMC $1204); 

(4) Aggravated Assault and Battery (6 CMC $1203); 

(5) Assault and Battery (6 CMC 91202); 

(6) Kidnapping (6 CMC 91421); 

(7) .False Arrest (6 CMC $1422); 

(8) Rape (6 CMC 91301); 

(9) Rape of a Spouse (6 CMC 91302); 

(10) Criminal Sodomy (6 CMC $1305); 

(I  I) Criminal Oral Copulation (6 CMC $1 307); 

(12) Rape by object (6 CMC 3 1309); 

(13) Sexual Abuse of a Child (6 CMC $131 1) 

(b) For the purpose o i  this Cl~;lptcr. the opcratiorl of n Illocor vch~clc.  

boa1 or aircraft that results i n  Z I I I  I l l j u r y  or tlcnlt~ shall not cor~stilute ;I 

crinle, unless the injuries were i r~tcr~r~on;~l ly  inflicted ttlrougt~ the rlsc ol 

such vehicle, boat or a ~ r c r a f l  or 111c opcr;ilor was urltler 1t1c r ~ ~ l l u c r l r . ~  ot 

:~lcohol arl(l/or drugs i n  viol;~lloll ol '9 ( ' h l ( :  $1105 
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Scc11o11 3 1 .  l iw;lrd o f  Con1 r ) c ~ ~ s ; i ~ i o l ~ .  7 '11~ Corn i l~ i s s io~ l  rrl;ly ordcr only i r o ~ r ~  

a v a i l a b l e  balances  in the Crirrlinal Injuries Cornpensar ion Fund thc payrrlcnl of 

compensa t ion  under this Cahptcr  for 

( I )  Expenses  actually a n d  reasonably incurred a s  a result  of  

the injury o r  death of the victim; 

(2) Loss to the victim o f  earning power a s  a result of  total or  

pa r t i a l  i ncapac i ty ;  

(3) Pecuniary loss to the  dependen t s  o f  the  deceased vic t im;  

a n d  

(4) Any o t h e r  pecun ia ry  los s  d i r ec t ly  r e su l t ing  f r o m  t h e  

- injury o r  death o f  the  victim which the  Commiss ion  de te rmines  to b e  

reasonable and  proper.  T h e  Commiss ion shall  u s e  when poss ib le  the  

gu ide l ines  e s rab l i shed  b y  the  W o r k e r ' s  C o m p e n s a t i o n  B o a r d  in 

de te rmin ing  a p p r o p r i a t e  mone ta ry  a w a r d s .  

Section 32. Recoverv  f r o m  offender .  Whenever any person is convic ted  of 

a n  o f fense  that includes a n y  c r i m e  enumerated  in Sect ion 3 0  o f  this Chap te r  and  

an o rde r  for  thc paymenl of compcnsat ior~ is or  has been made  under this Chaptcr  

for in jury  or  death r c s r ~ l t i i ~ g  fro111 ttrc acr or  onlission cons t i tu i i~ lg  sucl: o f i c ~ ~ s c .  

2 3  t t ~ c  Corl~rnissiori nl;ly i r~s t i lu ic  :r clcriv;~tivc action in t h e  Superior Court ag;iirlsl tllc 

2 4  person or  ;lgairist any pcrsorl l iablc  ; r t  Iiiw or1 tiis b c l ~ a l f ,  in thc llarllc o f  t h e  

25 victirrl or  such of  h is  t lcl)cr~tlolts  :IS 11;1vc bccrl ;~war t lc t l  c o l l i p c n s t i i o ~ ~  r ~ ~ ~ ( l c r  th is  

2 6  C l ~ : r ~ ~ c r ,  for  s11c11 t l ; ~ r ~ ~ ; ~ t ; c s  :IS 1Ir:iy t)c rccovcr;~t)lc ai c o i l l l n o ~ ~  I ; I W  by 11lc v ic l i~ l l  or  
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I s uch  d c l ) c r ~ t ! c ~ ~ l s  w l l l ~ o l ~ r  r c i c r c ~ ~ c c  ro the  payrllcnt o f  collhl>crls;llloll. - 1 ' 1 1 ~  corlrl 

2 sIlaII h ; ~ v c  j r ~ r s l c ~  O I ~  t f c ~ c r ~ ~ l i r ~ c  ; ~ n d  render  j u ( l g [ l l c i ~ ~  1 1 1  I S ~ I C I I  

o i i c r ~ s e  : I I I ( ~ ,  ~ I I ~ ~ c ; I ~ I c ~ .  : IS  l o ~ ~ g  ;IS I I I C  ~ I ~ C I I ~ C ~  i s  i r i  C ~ I I ~ I I I C I I I ~ I I ~  1-01, ~ O I ~ V I C I I O I I  

o l  [ h e  o l i e ~ ~ s c .  sh;lII rlor consr i ru tc  any  pnrt  of the tirnc Iimltctl fo r  rhc 

commencement  o f  the  i~c t ion  by the C o m m i s s i o n  under the appl icable  s tnrue  o l  

l imi ta t ions .  Any  recovery  in t h e  ac t ion  sha l l  be long  to the  C o m m o n w e a l t t l  

Government ;  provided.  that the  Commiss ion  sha l l  amend its order of compensa t ion  

to provide  for the payment of any portion of t h e  recovery in excess of the amoun i  

o f  compensat ion prescribed in the order  to a n y  of the persons enti t led to receive  

compensat ion under  Section 2 9  of this Chapter  in such proportions a n d  upon  s u c h  

terms a s  the Commiss ion shall  d e e m  appropr ia te .  

Section 33. Terms  of order.  Except  a s  otherwise provided in this Chapter ,  

any  o rde r  for  the paymen! of compensat ion under  this Chapter ,  any o rde r  for  the  

payment  of compensat ion udder this Chapter  m a y  b e  m a d e  on such te'rms a s  the  

Commiss ion  d e e m s  appropriate.  Without  l imi t ing the generali ty of the  p reced ing  

sen tence ,  the o rde r  may provide  for appor t ionment  of the  compensa t ion ,  for  t h e  

holding of the compensation o r  any  part thereof  in trust ,  for the payment  of the  

compensa t ion  in a lumps sum o r  per iodic  instal lments,  and  for the  payment  o f  

compensa t ion  fo r  hospi ta l ,  med ica l ,  funera l  a n d  burial  expenses  d i r ec t ly  t o  the  

person w h o  has  provided such services .  A i l  such ortlers shall contall1 w o r d s  

c lear ly  i n f o r n ~ i r ~ g  the c l a in la~ i t  that  a l l  a w a r d s  and  o rdc r s  for paylnell ls  under  

this Chapter  ;Ire subjeer l o  lllc nl:tkir~g of an  appropriat ion t:y rllc L~cgrslaturc ro 

pay the clnirn, except ;IS o t l~c rwisc  provided I I I  Scctioli 35 of this Chaprer.  
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2 (.ij S o  orclcr lor 111c p;~yrllcnt of con~pcns; r~ion c11;tll 1)c ~ ~ l ; r ( l c  ~ ~ ~ l c l c r  

3 th is  C11.1ptcr url1r.s~ the ; ~ j ) p l i c ; ~ t i o n  h ; ~ s  beer1 ~r ladc I I  c 1 1 1 t c . 1 1  ( I S )  

4 riiorlti~s after 111c cl:~tc o l  injury. or death 

5 ( b )  Xc) conlpcnsation shall  be awarded undcr I I t c r  I I I  ; I I ~  

6 nmourll 111 excess of Ten Thousand Dollars ($10.000). 

7 Sect ion 35. C r i m i n a l  ln iu r i e s  C o m ~ e n s a t i o n  F u n d ;  IYIien P n y r n e n t s  

8 A u t h o r i z e d .  

9  (a) There  is  hereby established a  Criminal Injuries Compensa t ion  

10 F u n d  ( t h e  " F u n d " )  s e p a r a t e  a n d  a p a r t  f r o m  o t h e r  f u n d s  f o  t h e  

1 1  C o m m o n w e a l t h  G o v e r n m e n t ,  f r o m  w h i c h  the  C o m m i s s i o n  m a y  m a k e  

1 2  payments  provided in Subsec t ion  (b) of  this Section.  T h e  Director  of 

1 3  F i n a n c e  shal l  be  t h e  cer t i fy ing off icer  of the  Fund ,  and all p a y m e n t s  

14 therefrom shall  be paid by him upon order  of the Commission. 

1 5  (b)  Payment  to  t h e  Criminal  Injuries Compensation Fund shal l  b e  

16 f r o m  l e g i s l a t i v e  a p p r o p r i a t i o n ,  r e i m b u r s e m e n t  a n d  s u b r o g a t i o n  a s  

17 p rov ided  here in  a n d  f r o m  a n y  con t r ibu t ions  or g ran t s  spec i f i ca l ly  s o  

1 8  d i r e c t e d .  

1 9  (c) Where  the  Commiss ion  has  made  an award  pursuant to  th i s  

2  0 Chapter ,  the Cornrnission shall  make  such payments from the F u n d  to o r  on  

2 1 behalf  o f  the  vic t im,  or  to o r  fo r  the  benefit of o n e  or inore 01 the  

2 2 dcper~dcrlts  O C  n tieceased victim. or  to o r  for the bcncfit of other pcrsons  

2 3  w h o  hnvc sulfcrccl ~ ) c c u n i n r y  loss  o r  incurred cxl)cnscs or  a ~ c n t ~ r ~ ~  of 

24 hospi t :~l ,  nredtcnl. 111rreral and burial expenses  as n rest111 of tllc v ~ c t ~ i r l ' s  

2 5 injury or dcnth. I ' ; I ~ I ~ I C I I I S  made pursunIIt 10 this S C C I I O I I  sh;rll 1101 CXCCC(!  

26  thc  tot;ll ; in iot~r i~  o f  tile nw:~r(l 



SEPlr\Tli IJILI. N O .  

4 ro be  received From any  source ,  wllclllcr Fro111 the offender or  from ; ~ r ~ y  

5 p e r s o n  o n  behal f  of t h e  o f f e n d e r ,  o r  f rom publ ic  o r  priv;itc f ~ r n d s  

6 including any  benefits  received from any  publ ic  or private insurance ,  and 

7 w h i c h  anlounts or  benef i t s  result  f rom or a r e  in any manner,  directly or  

8 indi rec t ly .  a t t r ibute  t o  the  in jury  or  death  which gave rise to  the award  

9 provided,  that n o  deduct ion shal l  be  made  for  death  benefits received o r  to 

1 0  be  received under  a n y  insu rance  pol icy  cover ing  the  life o f  a  deceased  

1 1  v i c t i m .  

1 2  (b)  Where  c o m p e n s a t i o n  is awarded  under  this Chapter  a n d  the  

pe r son  receiving the  s a m e  a l s o  receives  any s u m  required t o  be, and that 

h a s  not been deducted under  Subsect ion (a)  o f  this  Section,  h e  shall refund 

to t h e  Commonwea l th  Government  the lesser of the  sum o r  t h e  amoun t  o f  

the  compensation paid t o  h i m  under this Chapter.  

Sect ion 37. Legal  advisor .  T h e  Attorney General  shall serve a s  legal advisor 

to  the Commiss ion.  

Sec t ion  38. E x e m p t i o n  f r o m  e x e c u t i o n .  N o  compensation payable  under  

th is  C h a p t e r  shall .  prior to ac tua l  receipt  thereof by the  person or benef ic iary  

c r ~ t i l l e d  the re to .  o r  the i r  l ega l  rcpreser l lar ivcs ,  be  ; ~ s s i g n a b l e  o r  suhjccr  lo  

c n c c u l i o n .  g ; l rn i shmer~ t ,  a t t achmer l l  or  o t h e r  p r o c e s s  w h a t s o e v e r ,  i r l c l r ~ d ~ r l g  

process 1'0 s ; \ ~ ~ s S y  an order or judg~llcr!! lor srliiporl or alimony. 

Section 39.  Surv iva l  -- -- a n d  At>ntcr~lcri l .  - -- . - -. .- - - -fllc rigllts of compensation c r c n ~ c d  

h y  tllis Chaplcr  a r c  persorlal ant1 sll:~ll rlol survivc  the  death of the person or  

b e r l c f i c i i ~ r y  c r l ~ i ~ l c t l  t h e r e t o ;  provi t lc t l ,  I ha1 i f  s u c h  dea th  o c c u r s  a f t e r  ;1rl 



: I ~ ) ~ ) I I C : I I ~ ~ I I  [or- C O ~ I I ~ ~ C I I ~ ; ~ ~ ~ ~ ~  I I ~ I S  bcer~ filed \vt111 111c C , ) I I I I I I ISSIOII .  I I I C  \ > ~ O C ~ ~ ( I I I I ~  

slli~ll 1101 ;tI,;ttc. [)ul rl~:iy bc: c a r ~ t i ~ ~ u z d  t)y rhc 1cg;rl r c l ) ~ ~ c s c t ~ t ; ~ t i v c  o l  lhc t l c c c t l c r l ~ ' ~  

cs t i r tc .  

Seclion 50. U u l c - r n a k i n ~  p o w e r s .  I r i  ~ h c  perrormancc 01- its f u r ~ c ~ i c r ~ s ,  111c 

Corrirnission may adopt,  nmcnd and repcal, rules n r ~ d  regul ;~t ions ,  no1 iriconsistcr~l 

with this Chnpler ,  prescr ibins   he procedures  for conduc t ing  its bus iness ,  t l ~ c  

procedures to be fol:owed in the filing of applications and the proceedings under 

this Chapter  and such other matters as the  Commission deems appropriate. 

Section 41. C o m m i s s i o n  s t a f f .  Supervisory.  adminis t ra t ive  and c ler ical  

pe r sonne l  necessary for  the  efficient func t ion ing  of the  commiss ion  m a y  be  

appointed a s  provided by and  provided further,  the  number  of FTE's shall  not 

exceed five ( 5 ) .  

Section 42. Annua l  repor t .  T h e  Attorney General  shall transmit annual ly  

to  the  Governor  and to  the Legislature a report  of the  Commission 's  act iv i t ies  

und'er th is  Chapter .  including the  name of each  applicant.  a brief ' desc r ip t ion  of 

the  facts in each  case. and the amount. if any,  of compensation awarded. T h e  

Attorney General  shall  transmit the  report, together wi th  a tabulation o f  the total 

a m o u n t  o f  compensa t ion  awarded .  a n d  a p roposed  bi l l  a p p r o p r i a t i n g  f u n d s  

necessary t o  replenish the Fund for the  compensation awarded. 

Section 43. A p ~ r o p r i a t i o n  Author izat ion.  Fifty Thousand Dollars ($50.000) 

arc  authorized for approprialion f r o n ~  the Gericral Fund to thc Criminal  Injuries 

Compcr~sntiori Fund. lo be paicl into s u c t ~  furld t ~ o t  Inter than r~irlety (90) cl;~ys ;~ f tc r  

t l ~ c  p;t:;snge of t l ~ i s  Acl. 

Secl ior~ 44. Furl tl i 11 g. 7'11~ I,cgisl;~lurc s l ~ i ~ l l  wi lhi r~ rlirrcly (90)  days Iron1 

ttic cffcctivc ci;~tc o f  Illis ACI  erl;tct ;I law ; ~ l ~ l ~ r o p r i : ~ l i r l g  fur~tls.  providctl t h : r t  t l ~ c  

Excc~s l ivc  I5r;lnch idcrltifics i r ~ l c r r ~ ; ~ l  rcsourccs for t l ~ c  ol~c:r; l t ior~ ; ~ r t t l  ;~ctivitic.:; of  
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I the Of f i ce  0 1  V I ~ ! I ~ I I  i ; l ; r i ~ ~ . ; .  Tllis I ; I W  shall providc l1111tls ~ I I ; I I  ; \ rc  sc1,;lr;tIc ; ~ ~ \ t i  

3 G e n e r a l .  

4 Sectiorl 4 5  -- I r l n n i s .  Nothing in this Act sh;lll prccluclc :I c r imc  victim 

5 f rom bringin!: ;I p i ~ v : i ~ c  :Icllon to  recover u p  lo treble dnm;lges ;Inti ;ittorrleys f ees  

6 f rom the  c r r r ~ l ~ n ; ~ I ,  n r ~ t i  \c.hen the l ikelihood of recovery  is fourld by the  cour t  

7 having jurisdiction to he  strong. it may appoint  counsel  for the  victim. 

8 Section 46. S e v e r n b i l i t v .  If any section of this Act or  any regulation issued 

9 under  the  authority of [his A c t  shou ld  be declared invalid o r  unenforceable  by a 

10 c o u r t  o f  compe ten t  jur isdic t ion.  t h e  judic ia l  de terminat ion shal l  not  a f f ec t  t h e  

1 1  val id i ty  of the Act  or regulations a s  a whole,  or  any part thereof.  o ther  than t h e  

12 par t i cu la r  part  declared inva l id  o r  unenforceable .  

13 Section 47. Ef iec t ive  D a t e .  Th i s  Act shall lake effect upon approval  by the 

14 Governor  o r  upon its becoming law wi thout  such  approval.  

D a t e :  3/17/94 In t roduced by: Is/ P.A. Manglona 
SEN. PAUL A. MANGLONA 


