
MEMORANDUM FOR THE COMMITTEE ON ORGANIZATION 
AND PROCEDURES July 5, 1995 

SUBJECT: Senate Action on Amendment to the Enabling Act 

The Senate considered H.B. 9-408 late last week and passed it with several significant 
amendments. This is the proposed legislation that would reschedule the consideration of the 
amendments recommended by this Convention until a special election sometime next year. The 
amendments are as follows: 

1) For reasons unknown to us, the Senate decided that the Convention should conclude 
which of its proposed amendments should be deferred until a special election. This seems to 
present no problem, since presumably the Convention $11 elect to postpone all until the later 
date. 

2) Rather than six months after the next general election, the Senate proposes the last 
Saturday in February 1996 -- about six months after conclusion of the Convention. 

3) In Section 4 the Senate added a provision to the House bill that seeks to deal with the 
problem of conflicting amendments put before the voters in November 1995 (the only that we 
know about now is the Legislative Initiative that would increase the legislative budget to about 
$8million a year). The Senate proposes that amendments covering the same subject be both 
given effect to the fullest extent possible, if they cannot be reconciled then the Convention's 
proposed amendment prevails to the extent of the conflict, but "that if the amendment concerns 
the legislative branch, the amendment garnering the larger number of votes shall prevail." 
This last provision, in our opinion, may be unconstitutional; the CNMI Constitution provides that 
amendments become effective upon achieving a certain fixed level of voter approval. If it 
reaches that level, the proposed amendment becomes effective. In other words, this is not a 
popularity contest. If there is a conflict between two amendments approved by the voters at the 
same time, the matter would presumably be left to the courts towork out the conflict; and the 
Senate attempt to deal with the issue might be given some effect. More to the point, this Senate 
amendment reveals the legislators' concerns about the current intentions of the Convention to 
impose certain new constraints on their spending. This argues even more strongly for 
persuading the Legislature to withdraw its initiative or to ensure that the Convention's 
amendment on the subject goes to the voters after the Legislative Initiative does. 

4) The Senate also passed a new section that seeks to require the Convention to adhere to 
the requirement of a two-thirds vote on proposed amendments and to change the rule re the 
counting of abstentions. It looks as though some Convention delegates may have been 
discussing the situation with certain of the Senators. 

The Committee needs to consider what efforts to make, if any, to deal with some of these 
amendments in the conference between the House and Senate representatives. The Convention's 



most important priority, in our opinion, is that there be a special election to consider all the 
amendments that emerge fiom this Convention. We could try through discussions with counsel 
for the two houses to persuade them that the Senate amendment re conflicting amendments is 
unconstitutional and should be withdrawn. Or you could elect to let it go forward to the 
Governor and let him deal with certain portions of the bill through his item veto. As to the 
supramajority vote issue, it is certainly true that the Governor could sit on this proposed 
legislation until the Convention concludes its business and then approve it in whole or part as he 
thinks appropriate. 
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' 1 ' 0  pl.o\idc. for :I spcci~ll cic.c.[ion I O  c.onsider pr.~:j-s.iscd 
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Con\.ention; and for other pill-poses. ... 

BE IT 1'SACI'ED 11Y .l'IILj SINTH NORTHERN ?I.:\I<IANAS COhIhIONWEAI : I I  I I.l(;lSI A'l'll RE: 

3 - ..\mc~idmcnt lil~'ctio11 Act of 199-5. 

3 Section 2. -. The'  l.c.gisl;~ture I'inds that the I're-Co~~\lcntion 
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8 'l'hcrc are t\vo compeliing rc:lsons for holding a spec-i:tl clccrion. First i t  

3 ilppears [hilt the Convention \\-ill I IOL c-omplctc its work uritil Augusl 01' 1995. 

10 ' l l~ i s  \\:auld nllo\v onlj. three monttis lor public education, discussiol-r and 

11 dclxtrc. 'I'hcsc important issues should be o,i\.cn more time. 
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Section 3.  Special Election. 

(a) Authoritv. Pursur~nt to Article XVIII, Scc-tion 5(a) of the 

Colisriturio~i of the Common\\.crilth of llic Northcrli blarian~is Islands, 

23 r he Commonwealth Legislaturc hcrcby provides for a special election to 
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(c)  Scope of election. 'l'hc election shall 0111y consider those 

ConstitUtional arnei~dmeilts propos6a and desipnated by the Third 

Constitutioi~al Convention [. 
Section 4. Ratification Conflicts. In the event a leeislative initiative 

and an  amendment proposed bv the 'Third Constitutional Con\:ention are both 
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Section 4 5. Severabilit?~. If ally provision of this Act or the application 

of any such pro\lision to any persoil or circumstai~ce should be held invalid by 

a court of competent jurisdiction, the remainder of this Act or the application 

22 of its pro\lisions to persoils or circumstai~ces other than those to which i t  is 

2 3 held invalid shall not be affected thereby. 

24 Section 5 b. S~a ines  Clause. This Act and any repealer contained herein 

25 shall not be co~~st rued  as affecting any esistii~g right acquired under contract 

26 or acquired under statutes repealed or under any rule, regulation or order 

27 adopted under the statutes. Repealers contained in this Act shall not affect any 

28 proceeding instituted under or pursuant to prior law. The enactment of this 
. . 

29 Act shall not have the effect of terminating, or in any way modifying, any 

. - 30 liability; ci\;il or. ciiminal, which shall already be in existence at the date this - .  , . 
- .  

31 Act becorn& &fictive. 
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Floor Amendment to H.13.9-408, SDI 

Page 2, line 19, insert a new section 5 and ren~iniber the following sections accordingly; the new 
section to rend: 

Section 5. Vote Required to Propose Amendments. Section 15 of Public Law 
No. 9- 18 is hereby amended to read: 

"Section 15. Votine: Acts of the Convention. No voting shall be 
permitted except in person. Except as otherwise provided by the Rules of 
Procedure adopted by the Convention, whi'ih may provide for a voting 
requirement, and except for the final vote to approve a uroposed amendment, any 
question before. the Convention or a committee thereof shall be decided by the 
vote of a majority of those delegates present and voting, a quorum being present. 

b Inr,nrr adoption by the Convention of proposed 
amendments shall a 
eewe&en require the affirmative vote of not less than two-thirds of the 
Convention delegates. A roll call vote shall be required on any motion for the 
final adoption of a proposed amendment to the Constitution-, 
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