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The ~omr&ee m&on ~ 6 d a ~ ~  June 12; 1.995, ~ u e d i i ,  Juiie 13- 1995, Friday, &e 16, " 
- -1995, ~ o n d a ~ ,  June' 19,1995, Tuesday, ~ u i e  20,1995, Wednesday. June 2 1. 1 995,F!riday, June 

23, 1995, Saturday, June 24, 1995, Wednesday, June 25, 1995, -Wednesday. July 5, "1 995, 
., Monday, July 10, 1995, Tuesday, July .11, 1995, Wednesday, July 1.2, 1995 and Friday, July 14, 

. . 
. . .. _ . . . . 199% Thk ~o-tteehel;d public heariogs.bn ~ a i ~ & - o n T u e s d i ~ ,  ~lme 57,1995; onRota on . . .  .:, . . . .  . . . . . . . .  . . '  

~ r i d a ~ , . ~ u n {  30, i.995; and bn Tinian on Friday, July 7, 1995. 

The Committee considered over 100 proposals referred to it by the Conlnlittee on 
, Organization and Procedures. These proposals are listed in the attachment to this report. 

The Committee recommends changes in 14 of the 23 sections of Article I11 and deletion 
of three sections added by the 1.985. Convention. These changes reflect the qxperience of . . .  the 
~ommonw~a l th  with .the opefation of the executive branch ovef the pa9 nearly '20 since the . 

. . . . . . . .  . - . . 
-. 1976 Constitution was &fitten, reexaniinatioi'bf the amkndmeiik adopted is A result of -the 198.5 
Convention, and theneed to clarify and simplify the provisions of Article 111. The Conlrnittee is ' 

reserving any discussion of Section 1, pertaining to executive pon-sr and Section 17, dealing 
with the delivery of public services, until it has concluded its revieu. of Anicle \TI (Local 
Government). 

Each section that the Committee believes should be amended is discussed below and the 
entire Article I11 as proposed to be amended is attached to this repon. 

Section 1 : Executive Power 

No change. 

Section 2: Oualifications of the Governor 

The Committee recommends that a candidate for governor tss required ro be a United 
States citizen. Section 2 currently provides that a gubernatoriai candidate be "qualified to vote" 
in the Commonwealth, which under the provisions of Article VII msans thar L'nited States 
nationals also could run for governor. The Committee decided thar the go\.ernor should be a 
person who, in addition to all the other required qualifications and amibutss. ~vould share in the 
goals and aspirations of a'll United States citizens. The Committes did nor bzlieve that the 
relatively few local people who elected to become United States narionals rsrher than citizens 



under the Covenant after termination of the Trusteeship Agreement would consider themselves 
1 unfairly treated by this proposed amendment. 

The Committee also recommends deleting the last sentence of Section 2 that precludes 
.persons convicted of a'felony ,&om mmjng fai this gffice.' The C-ommiftee is awarethat a . . . . .. . 

. . . , . . - :  g~gp@sed. amindm@tg h i ~ l e : ~  address~S'.~s%ubjwt.ahd~d be g~nerally.appli~able' tb' :. ; _ .  . ; _ ..': i. .  . - . . ' .  F .. . .  ... . .. . . 8 

. . .  :.. . . .  .. . 
. . . - .;dl $~a&.~fi&i . . in fig Cb&tdon as <h&ll =those e~inted.&hes.&@ubt..t& iegic&&,&e:l : . . . . . .. * - . 

. .  . .. confirati?.nl . . ' . . 
. . 

. . . . 

Section 3 : Lieutenant Governor 
. - 

. - 
. . . . . . 

. . . . 
'..: The ~ominitt'ee ~ecommendsarr am&dmenttd Section 3 in order toreflect the new dities. '. : . :. . .  . .. 

' tb be given the lieutenant governo; under amendments to ~niils 11 (Legislative 
Branch). The Committee believes that this can be accomplished by subsriruting the word 
"Constitution" for the word "article" in the first sentence of this Section. 

Section 4: Joint Election of the Governor 'md Lieutenant Governor 

. No change.. ' . , . .  , .. .. . . . . 

The Committee recommends deleting the specific dollar arnouns i?om Section 5. 

Section 6: Other Government Employment 

No change. 

Section 7: Succession to the Governorship and Lieutenant Governorshi? 

No change. 

Section 8: Absence or Disabilitv of the Governor 

The Committee recommends deleting the language in Section 81.3') that specifies the court 
in which a petition to declare a vacancy should be filed and substitutes 2 reference to the 
Commonwealth Supreme Court. Since this provision was n-ritten, the Cfimmonwealth Supreme 
Court has been created and will be given constitutional status if the proFsed new Article IV is 
approved by the people. The Committee concluded that Section 8(b) sfiould expressly designate 
the Supreme Court as the court with original and exclusive jurisdiction :a consider the questions 
of disability and vacancy addressed by Section 8. 



(" , Sect'ion 9: Executive ~un'ctions 
I 

Section 9(a): As reflected by the numerous proposals on the subject. Convention 
delegates agd the public at large a& seriqusly concerned about the Commonwealth's failure to . 

. . 

. . :,have an a&ual'budget-in place at.&e beginning of thq Esca) yeaf. . . . . _  The.Committee.is proposing . - ., . . . . . .  . . . . .  . . _.. - . . . . .  ._. . _ . . . > .  . . .  . . .  . .  - ' .... :. . sever@ .ape.r$me.nts tdthis:subs&ti~n to  deal ~@th-&is pioblem.. : . : 1 . . . . . . .  . . . . . . . . . .  . . . .  . . .  . .' . . . . . . . . . . . . . .  . . .  . . . . .  . . .  . . .  . . . . . . . . . . .  - .-. : 
. . ,. _.  . , . . . . .  . . . . . . . . . . .  . * .  

. . . .  . . . . .  . . .  ... . . .  . . . . . . . .  . . . . . .  - , . . . . . .  . . . . . .  . . . . .  . . . . .  . . . . .  . . . . . . . . . . . .  . . . . .  . . . .  :.:. . . . . .  . . . . _ _ . '  . ,. ' ' 
. . . .  . . . . , . :.- . .  

' ~ i k t ;  the~d&&tt& recommends that the be required to submit a proposkd : . . 

budget no lessthan three h o n k s  in advance of the fiscal' ye& involved. B G ~  on the - . 
Commonwealth's experience under current legislation governing the budgetary process, the 

. . Committee.concluded that this mandated schedule would not impose . an . unreasonable.burden'on . ,., 

. - :  the,goYemor ~QCI his advisers:. ~ t t h e . ~ & e t i m e ;  . . . . .  hgwqrei, the cominmeebelievdthatttgi<i~g ;:: . . ', . ' '1: 

the legislature ample tinie %thin which to consider thepro~osed budget u-&ld encourigi the . . 

legislature to act in a timely manner so that any differences between the nvo branches of 
go17ernment could be resolved before the beginning of the fiscal year. 

. . 

Second, the, Committee recommends'that the estimated revenues for the forthcoming 
fiscal year be based only on revenues to be derived from legislation alread>- enacted. In 

. . . . . . . .  dixussions with lcgowledgea'ble . . .  officials, the Conuqittee . . . .  learned that the basing of estimated . , . . 
. . .  revenues on'ii&ila&oi not yet enacted Complicates the-legislature'i prompt consideration, . . of the . . . . . . . . .  

'. . .. , 
pr6posed'budget submitted b i the  govehi6r.' ~ u i h  delays need to be ai-oidcd. . .  . . . . .  

1 
If a budget is not enacted before the fiscal year begins, the Cornminee recommends a 

modest change in the continuing resolution mechanism. If a balanced budger is not approved in 
time, governmental operations will continue on the following terms: 

1) If the projected revenues for the new fiscal year are equal to or nvre than the fiscal 
year just ended, the budget for each agency receiving an appropriation durin< the fiscal year just 
ended shall be at the same level of funding for the new fiscal year. 

2) If the projected revenues for the new fiscal year are less than the fiscal year just ended, 
the shortfall shall be allocated on a proportionate basis to each activity funded during the last 
fiscal year. In making this calculation the Committee proposes that all extraordinary or non- 
recurring expenditures be subtracted from the appropriations for the past fis2~l year. 

3) Each person authorized to expend public funds shall be responsibi? for operating 
within the level of funding authorized. The Committee recommends also rhai cach such person 
shall be held personally liable if they authorize expenditures without the aprropriate certification 
that funds are available for the specified purposes. 

-. . 
4) All revenues in excess of the amount of the last appropriation s h i :  remain in the 

general fund until appropriated by the legislature. 



- .  

The Committee concluded that this approach will pr&ent undue reliance on the"continuing 
resolution mechanism and will facilitate accommodation between the governor and the 
legislature. The Committee considered more draconian measures in the event that a balanced 
budget.was not approved before the start of a fiscal year, such as denying pa!ment of salaries to 
.the legisla&i and the,.g~vemor or stppping'all -operations until i ~ y  impasse' was ; . . .  ., ..... . . . . .  . . . .  ; : . . .  .Lesbl~ed....~he ~~kuni i t~t i  ikje6tedthe;se.d other~%xh& me,@9i'ggd.d&idfl to place' its--, . : .,I : . .  . . I .  . . . . .  . . .  . . . . . . .  . . . . . . .  . . . . . . . .  . . . . . .  . . . . . .  . . . . .  . . . . . . . .  ,g the C,~mm~n@ealth?s-elec~~d 6fficidS;ti, deh.:*fi.thjs @hbleh ,Gdsr these pr6@~$-$ .- . . . . . .  . . .  .: . .  ..... . . .  .. -.' . : 

. . . . . . . . .  . . . . 
' . . ahiendments. . . . . . . 

. . . . .  

Section 9b ) :  The Committee recommends that the governor be required to deliver an 
. . .  . . annual report in person before a joint session ofthe legislature. One of the purposes of.the . . 

. . . . . . .  . . 
@mual.reportis ~o'6ut~in& tho~e.new~egislati~e ,and. ~ t h e r : m e a s ~ s  that the g&rn6i believer'& ' . . . . . . . . . . .  . . .  . . 
in the best interests of the ~ommo&ealth. TO ddo so in person before ;joint session of the 
legislature communicates a desirable sense of ceremony and importance to the occasion and 
demonstrates to the people that the two branches- of government are \?-orking together to serve the 
people of the. Commonwealth.. The- Committee decidedj however, not to fix the date on which 
the governor would present his report but to leave that to the parties inwlved so that, if thought. 
desirable, the governor's report and the reports of the Washington Representative and the Chief 

..Justice of the Sypr~me Court could be coo~dinated in some useful manner. . . . .  . . .  . . .  . . . . . . : .  . :  , .  . . . . .  . . . . . . .  
. . , . . :i . 

. . . . . . . : 

. . ... . . ' The  ohi it tee recommends that the 3econd'sentence of'tkis subsectidn be deleted. 
. . 

Added by the 1985 Convention, this sentence requires that the governor's report to the people 
through the legislature include a comprehensive annual financial report prepared in accordance 

, '  with generally accepted governmental accounting principles. The Committee concluded that a 
technical discussion of the Commonwealth's finances does not belong in such an annual report 
and that the governor should have the discretion to decide when and how such a financial report 
should be presented to the legislature. 

Section 9(c): No change. 

Section 10: Emergencv Powers 

The Committee recommends that the phrase "as provided by la\\-" be delfted. The 
Committee is aw-are that, since this language was added on recommendation of the 1985 
Convention, the legislature has failed to define the term "calamity." The Committee believes that 
the term "calamity" should be defined in accordance with its customaq- meaning. The 
Committee recommends that the emergency powers granted the governor undsr this Section 
should be used only in true emergencies that have already occurred and that the governor should 
not exercise these extraordinary powers in order to address Common\\-ealth prohlems that, no 
matter how serious they may appear, should be handled through normal go\.emmental processes. 
The Committee also recommends that the governor be required to report to ths lsgislature within 
thirty days after exercising his emergency powers under Section 10. 



Section 1 1 : Attorney General 
\ 

After hearing testimony at public hearings from several former attorneys general, the 
Committee concluded that the office should remain an appointed one. However, in view of the . 

. . .  : concern expressed reg&ding the .jndkpeqdenee of the office and the need to have high . . , -  . . . : .... 
. . .  .. .: . : : -. c&d&lates av@libltj f $b  .p,sibn, ,the ~.op~$t tee  rn&s&o recornmedda~o*.. :. j. . ' .... . . . .  , . .  . . .  ._ :_. . . . . .  . . - - . . ' .  . . . . . . : .  . . . . .  

. . ' .  : :.:, 
L . . .  . . . . .  . . . . . . .  :. :. . - . . . . . . . . . . .  ' . . _  . . . .  . . . .  . . .  . . . . . . .  

_. I  

. . .  . . .  . . .  . . . .  . . . . . . .  . ., . . . . . . . . . . . . . . . . ' .  . . . 

. . ~ k s i  the comrnictee re&-ends that the residency ieq&r&mem added by the 1985 . . ' - . . . 
. . ~dnvention be deleted.'The Committee agrees that the Commonwealth should have an attorne'y 

general who knows the community and can exercise the responsibilities of rfK office with some 
. . . .  .sensitivity to the traditions . . . .  and history of the Commonwealth. At the same time, however, the . . .  . . ' .  . : . . . .  . . . .  . . . . . . : .  . . . . .  . . .  . . . .  . . Cbminil$& i s  concerned the presentresidency ~qhernent:Wi1.1~ '&cludi: long-standing: 

' Commoniveglth residenti- who were absent for educational dr reasons in the period 
just before they might be considered for the position. The Committes belie\-ss that the governor 
should have the widest possible pool of eminently qualified candidates to choost from and that 
the legislature in the process of confirmation can detwmine whether the candidate nominated . . . . .  ,- 

meets the professiohaland othecneeds df the position: . 

. . . Second, the Comqittee recornmqnds that the attomey .general,.once nominated .qd..  . . . . . . . .  . :. . . . . . . .  . . - .  : . .  . -;onfirmid, .& be .remov&.&.ly . . f6r &use. 1t is the interitof the committee that each governor I . . . . . . . .  

- ' sliould be &blG tohave an attorniy.general of the.iovernbrysown choosing. effect, this ' .  . ' 
, 

recommendation would me& that each governor would be-able to appoint an arromey general 
who would then serve in the office until the conclusion-of the governor's tern1 unless the attorney 

I general is removed for cause or resigns. As with other executive branch ofiicials, the attorney 
general would submit a resignation at the conclusion of the governor's four !-sar term for the 
governor to accept or reject. Providing this additional measure of securiv ro rhs position may 
better enable the attorney general to withstand the occasional political pressurf ro tailor the 
attorney general's legal views to meet the immediate needs of the adnlininrarion. 

Section 12: Public Auditor 

The Committee believes strongly in the concept of an independent public auditor as set 
forth in Section 12. The Committee is concerned, however, with the qucstion of cost and 
duplication of auditing services. The Committee has three recommendations rc7 meet these 
concerns. 

First, the Committee recommends the deletion of the guaranteed annual budget for the 
Public Auditor adopted as a result of the 1985 Convention. The Conmlirtee shares the widely 
held view within the Convention that such constitutional guarantees should bs sparsely used. The 
Committee believes that the Public Auditor, like other Commonwealth officials. should be 
required to justify the office's expenditures in the course of seeking an appropriation from the 
legislature. 



Second, theC&mmittee rec6mmends that the Public Auditor maximize the office's 
) reliance on audits conducted by other private or public entities. The Committee believes that the 

Public ~ u d i t o r  should exercise review and oversight authority over audits of, oovernment 
agencies, but should not seek to duplicate audits .that.meet bkic  professional standards. To the . 

. . .  ' -extent possible, the~ubl ic  Auditor shoulduse the servicesof privatefirms-k.conducting the . . . .  . . . . . . .  . . . . .  . . .: . . .  . . .  .- : auditing resp6nSibilides off.the;~ffice. :%_.me@ that/the'~~l$lic ~ u h t b r  :shouldperform,ihe' i. :, : . . . . . . . . .  . . . .  -. . ..... . - . . . .  . . . . .  . . . .  . . I _  . _  . . . . . . . . . . . . . . . . . .  . . . . 1 aU&t'*dc& tbfifj&c . ~ ~ & ~ ~ ~ ' s  *ffonl$if t6e+p&liC ~ ~ ~ i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ d ~ ~ ~ ~ ~ ~ . i ~ ~ i ~ ~ ~ ~ ~ ~ ~ ~ .  . .  '.: .. ." . . .  - '. .. 
. . '.. . . . . -  
or cost effective.'tido.io.l;he ~ k b l i c  Auditor does have.'important iovegi~ativeresponsibilitie$ as + . 
wel1,and the Commihee intends that the PublicAuditor aftach the highest pddhty to these tasks. 

Three, the Committee recoqmends amendments designed to ensure *at this important:, . , , 

- . :  ... office . do& h.ot.rernain+&t or headed by.& ccactini7%b.1ic=~~dit6r.for . . & unretri&tedberiod . . ' . : , .. 

of time. The ~on&ittee.cmchded that n~.~ers;n should serve as "acting" Public Auditor for 
more than 90 days and that the legislature should be required to act on the so\-rlmor's nomination 
of a candidate to fill the office on a permanent basis within 60 days &er recei\-ing the 
nomination. If the legislature fails to act .within this period, the Committee recommends that the 
appointee shall be deemed confirmed. If the legislature rejects the nominee. the candidate for the 
office may not be renominated by the govemor. As contemplated by the Committee, the effect 
of these proposed amendments is that the governor would be required to submit a nomination . . . .  to , . . . ,  . . I .  . _ . . . . .  : . . . . . .  

1 fill thd.pc+iti& &thin30 days after thevacancyb~curs and the legislature . . .  would h.mre60 daysto ' 
- . 

I consider the nominition. If the legislature hulls down.the d6Gnati6n. ihe Cbmmiiiee recoghizes . . ' . . 
that the person serving in ~"acting"capacity could continue to do so. the gcivcmor would have 

,', to submit another candidate within 30 days, and the legislature would halye anoher 60 days to 
I 
.i exercise its responsibilities with respect to the nomination. 

Section 13: Department of Education 

[Repealed in 1985. Under consideration in Committee on Judiciary and Other Elected 
Offices] 

Section 14: Heads of Executive Departments 

The Committee recommends amendments to ensure that the go\-emor's nominations for 
positions covered by this Section are promptly considered by the senare and t h s ~  persons not 
serve as an "acting" head of a department for more than 90 days. The proposed mlendments 
require the senate to act within 60 days to confirm or reject the governor's nonlincc as head of an 
executive branch department. If the senate fails to act within this period. the appointee shall be 
deemed confirmed. If the senate rejects the candidate, the govemor is required ro submit another 
nominee within 30 days and the process continues until the position if filled. .A nominee should 
not be permitted to serve in an "acting" capacity for more than 90 da!-s under this proposal. The 
governor would have to submit the nomination within 30 days after ths nomine? is designated - 
and begins to serve in an "acting" capacity; the leg'islature would ha\-? TO act \xiillin 60 days; and 
at the conclusion of that period the nominee would either be confirn~eii. he de?z:sd confirmed 



because of senatorial inaction, or rejected. If rejected by the senate, the candidate could no 
I longer serve in an "acting" capacity and the would have to submit another candidate 

within 30 days. In order to avoid deadlock between the two branches of government the . 

Committee also recommends that a nominee rejected by the senate cannot be resubmitted by the 
, . . 

. . . . . . . . . . govenior. for . . .nomination.to the s&ne p~sition: : . '. . .  . . . . . _ . . . .  . . . .  . ' . _  . . . . . .  . . .  . :  . . . . . .  . . . . .  . . . .  . . .  - .. . . .  . . . . . . . . .  . . . . . . . . . . . .  . - . .  . . .  . . .  .... .-. . .  - .  . , .. . - . . . .  . . . . . . . . . . .  . . .  . . . .  f . . . .  . . 
. . .  

. . . . '. . .. .  . . . . . . . . . .  . . . .  .ch;De :' ...... ' ; . . . . . . .  
. . 

. . . .  
' . _  .. 

. . .  D . . . . . .  . . . . . .  :.. . . ;. - 5 ~ i ~ c ~ ~ i ~ ~  BB& . . * .  . . . . . .  . :  . . .  : .  . . . .  . . .  . . . . 
. . . . . . 

Section 16: Civil Service-. . . . - . . 
. . . . . . .  . . . . . . . .  . . .  . . . . . . .  _ _ .  . ,  . . .  . . 

. . . .  . . - .  . . .  
.' . ;  . . . . . . . . 

[ ~ e ~ e a l e d  by 1985 cbn~n t ion :  Under Mniideration by the ~ommiges  on the 
Judiciary and Other Elected Offices] 

. . .  Section 17: .Public Services 

[Deferred until consideration of Article VI (Local Government)] 

Section 18: Executive Assistant for Carolinian Affairs 

No change. 

I Current Section 19: Impeachment 

The Committee recommends deletion of this provision becauss all impeacl~ment 
provisions in the Constitution are being consolidated in Article 11: Secrion 8.1 

Section 19: Retirement System [Current Sectiion 201 

The Committee recommends no change in Section 20(a). Because of the uidespread 
concern in the community regarding the financial integrity and adequac!- of the Commonwealth 
retirement fund, the Committee concluded that expanded constitutional protecrion for the fund 
was required. 

Section 20(b) establishes the retirement fund as an autonomous public corporation of the 
Commonwealth, provides for a board of trustee, and specifies that the board shdl have the 
powers and duties set forth in the Section and as provided by law. The iiduciap- obligations of 
the board are spelled out in Section 20(b)(l) in order to emphasize the importance of managing 
the fund so as to ensure that fund members will ultimately recei~e thc benefits 10 u-hich they are 
entitleci. 



Subsections 20(b)(2) and (3) impose certain restraints on the legislature and the executive' 
) branch with respect to the fund. The Committee has concluded that the legislature and executive 

branch have fiom time to time increased the liabilities of the fund or sought to use its assets . . 
- without soliciting the views of the board of trustees or considering the financial impact of their 

. . . .  action on the . . fund's ability to meet.iti responsibilities. S&ection 20@)(2) obligates the. - . . .  
.- . . . 

. . .  : . . .  . . . . .  . . . .  legislaturk~gnd:the e~&gtivi:brhidtr f? c ~ b G  . _ . . . .  comments from @e b&d o f  trusteei.before-talc&: . . 
. . . . . . . . . . .  .... . . .  

. . . . . . . .  ,acti~n&at,imp~a&:the~fun~~ .ds leaves .fie l&~i~l&~~cimd.&ex~cdti~&.bwC~;&~ fo.t&e . . . . . . . .  . . 1 . . . .  . . 
. . . .  

such &tioh as they think appropriate with respect tc the fundbui offefs kapp6rmnity for the . . ... 

bbard's views to be cbhidered in a timely fashion. The Corninittee does not intend to re'strsiin 
the Commonwealth in any way fiom developing new and creative ways to attract government 
employees or. enable them to .invest their retirement- funds. 

... . . . . . . .  . . ..> ., .. -. . . . . . . . - 
. . ,_ .:.. . . . . ' 

~ubsecti~i.20(b)(3) sets a termination date for the special credit providbd by the 1985 
Convention to those members with twenty years service. This provision added an open ended 
liability for the fund that has been a major concern for the board of trustees. The expiration date 
is December 3 1, 1996, except for those members of the-funds who have accumulated at least 
three years of vesting service credit. Cpayment by members?] 

. . . .  . . . .  . . . . . . .  . . . .  Subsection.20(b)(4) . . . . . . . . .  deals with the ."double-dipping'' problem. The Committee . , 

recomm&ds a .c6mpromisb sd%ioh to. thisissue.' The general pli i s  that.ietirees will not. . . .  . . . . 
receive pensioh benefits while reenip16yed bythe goveniment and shall not be entitled.to; . . 

increased benefits based on that reemployment. However, because of the periodic shortages of 
,,, . trained personnel in the education and public health fields, the Committee reconmends that the 
I .  
! legislature be given the authority to permit exceptions to this rule after public hcarings and 

considering the views of the board of trustees. Retirees who achieve elective ofiice are required 
to choose between receiving the compensation that goes with the office or retaining their 
pension. 

Subsection 20(b)(5) is designed to place all former governors and lieurcnant governors on 
an equal basis with respect to their eligibility for retirement annuities or other benefits. Any 
recipient of such annuities who is convicted of a felony would no longer be enritled to receive 
them. 

[Current Section 2 1 : Boards and Commissions 

The Committee recommends deletion of this provision from the Consrimtion. The 
Section was added in 1985 and seeks to prescribe a general rule applicable to all hoards and 
commissions in the Commonwealth appointed by the governor with certain esccptions. The 
Committee concluded that this was a matter best left to the legislature and the so\-ernor ro work 
out on a case by case basis; rules that seem required or appropriate for one kind of board or 
commission may not be appropriate in a different context.] 

ICurrent Section 22: Special Assistant for Women's Affairs 



The Committee recommends deletion df this provision from the Constitution. The' 
1 Committee fully supports the objectives of this office but believes that its organization and duties 

are best left to the legislature and the govemor.] . 

. . . . .  . . I Current Section 23: ~esident..Executive fbr 1nditenous.Affairs '- . . . . . . . . . . .  . . . . .  . . . .  . . .  . . .  . . . :  . . .  : . . . . .  _: . .' .. ! . . . .  . . . .  . . . . . : . :  . . . . .  . . . . . .  . . .  . . .  . . . . . . .  . . . . .  . . . .  : . . . . . . . . .  . . .  . . . . .  . . . . .  _ . . . . . . . . . .  . . . . . .  
. . . . .! . . . . .  . . . .  . : . _ . \  . . . . 

. . .  . .  . ." _ .  . . . . . . .  
.: 

.. . . . . . . .  . . . . ,  . . . . . 
. I . . . .  . . .  .:. . . -  

. . 
.i.. 

, . :. . <ne',&mmaee fed&ilds .&letibn o f ~ p ~ d ; v i & o &  ,from .&eicDnst;.htion. -me: ; y . .  . . . _ . .  . . . . .  . . . .  . :.: . .  . . .  . . .  . . . . .  
. .: .~omrnigee&ncluded ha t  thG-objectives of .this office '&d its cobrdination with the' Executive. . ' . .  . . 

: Assistant for.~ardini&i kffairs established by section 18 could be beit accompiishkd by the . 

newly established council for Indigenous Affairs proposed by the C6mmittee.l 
. . 

. . . .  . . . . . .  ~ . . . . . . . . . . . . .  f . . .  .Section 2& Council foi Indieem Affairs. : ;. :.. . . . . . . . . .  . . . . .  . . . . . .  _* . . . . . . . . . . .  . . . . .  . . .  . . .  
. . - . . . . . . - . . 

The Committee recommends creation of a five person Council for Indigenous Affairs to 
advance and promote programs aimed at preserving Charnorro and Carolinian language, culture 
.and traditions; The council members -would .be app0inted.b~ the governorwith the advice and 
consent of the senate to implement the responsibilities set forth in this Section and such other 
duties as may be assigned to it by the legislature or governor. The Committee cspects that the 

. . . .  .executive . . . .  assistant . for . Carolinian Affairs will work closely with t h e c ~ ~ c i l . .  . . .  . . .  . . . .  . . . .  . . .  . . . . . . 

. . .  . . . . . . 
'/ . , . : . . . . . . .  . . :. 

. . 
The ~ o h u n k i e e ' i ~ r o ~ h s i l  requires' that the kouncil.mefnber$ and i b  elscutive directoi 

and deputy director have a background and capability in Carolinian or Chamom language, 
culture and traditions. The chair of the Council for Indigenous Affairs n i l 1  be a rncmber of the 

! governor's council created under article VI, section 5. 

The council's functions include those now assigned to the Residcnr Esxurive for 
Indigenous Affairs, the Language Commission and the Council for A r r s  and C-.due. The 
proposed amendment identifies several specific functions relating to educariorzi md cultural 
programs. In addition, the Committee recommends that the council ha\-? rhc aiiirional 
responsibility of allocating funds, if available, to the scholarship, medical referral and housing 
programs administered by other Commonwealth departments and agencies so 5 to benefit the 
local population. One of the principal responsibilities of the new council nil1 ls ro work with 
other public and private entities interested in establishing a new cultural center in the 
Commonwealth. The Committee believes that such a center would scn-c m a :$;a1 point for 
educational and cultural programs that would foster interest in the indigsnou c - ~ m e s  and 
traditions. The Committee expects that such a cultural center would also be a dcsrination for 
rourists who visit the Commonwealth and have an interest in learnins about rlx ~~nlrnunity 's  
history and traditions. 



Funding for the council will be provided from the interest revenue of the Marianas Public 
! Land Trust. The council will prepare an annual budget for the expenditure of these funds and 

submit a copy to the legislature and the governor. To the extent that the council seeks additional 
funds from the legislature it would be required to follow the customary budgetary.procedures 

. . .  . . , .. within the execytive-branch.and to ,us&fy.its requests . . . .  befke thelegislature. , . . .  . . . - .  . . , - .  . . . . . . . . . .  .: . . . .  . . . . . .  . . . .  
. . 
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ARTICLE'. I I I : EXECUT'IVE B'MCH (Rev ' d 7 /14 ) 

Section 1; Executive Power. 
. . .  . . . .  . . . . .  . . . . . . . . .  . .  ' . . . . * .  . . . . . , ' .  

. . .  . . . . . .  ,.. . . . . .  ....... . . . _ . '  . . . . .  : :  hi: -. . &x&cuev& . .. .?@oiver . . . .  . of the -. ~~@&n"~a~.t'h.:-shall . . -  . .  be.:.vestedi:.iri _: . . . . . .  :a -: .:. . . . .  . . . . . . . . . . . . . . .  . .: . ..:gQ*.rnor . "h& sha$i .be.. :reap6mible..f.arr. t&e.;f.8itjfif &$ .ejreeht.2&.,.of . . . . . .  : . : ' . . .  ...... . . .  . . . . . . .  . . . .  _ .  . . . . . . . . . . . .  . . . . 
, . . . .  . . . . . . . 'the laws .. . . . . .  . . . . 

, . :_ . . . . . . . . 
Section 2 : Qualifications of the  overn nor. 

. . . .  , T h e  g&~e;nor &hall.be a.tJnited.~ta.te& &itiikn.qualified.to : . . . . . . :  . . 
. . . . . . . .  . . . . 

' ' vote i* the ~omm&vealth, it leasf thirty-£ ibe 'years of 'age, and' . 

a resident and domiciliary of the .commonwealth for a= least ten 
y,ears immediately preceding the date on which. the go\zernor takes 
off ice.. A different period of residence and. domicile may be - - 

. provided. by law. 

Lieut Section 3.: 
< _  

enant Go . . . .  . . vernor ; I , . . . 
. . .  . . 

I .  , :. . . . . . :. 
. .  : . .  . . . . . . . . 

. . ..'The lieutenant 'gbvernbr. shall hav& the ~ a h e  quali£i.cations . :. . _ + 

as required for the office of governor'and shall perform those 
' duties specified in this Constitution and those assig~-ed by the 

.- governor or provided by law. Whenever the office of lieutenant 
governor is vacant, the governor shall appoint a suczsssor with 
the advice and consent of the senate. 

Section 4: Joint Election of the Governor ari L i z . . -  , -Lenant 
Governor. 

The governor and lieutenant governor shall be el2cted at 
large within the Commonwealth for a term of office of four years. 
The governor and lieutenant governor shall be electet jointly 
with each voter casting a single vote applicable to 2:th offices. 
No person may be elected governor more than twlcs. 

- 5 :  Compensation. 

The governor and lieutenant governor shall sack- zeceive an 
annual salary and reasonable allowances for exezrses 5s provided 
3y law. Upon the recommendation of the advisor:- corr.-::tee on 
compensation provided for by Article 11, secticr 13, r?e 



legislature may change the salary of the'governor or lieutenant 
) governor. Neither salary may be changed during a term of off ice. 

Section 6: . Other Government Em~lovment 
. . . . . . . .  . . .  . . . .  . . . . . . .  . . . . 

. . . . . . . ,. - . . . . . . . . . . . . . . . . .  . .......... . . .  . . . .  . . . . . .  . . .  ... : . . -.The ..gdvernog :or -li,=~tena.nt:::~@v&~h~r:ba~ . . . - j&t s i n e .  i n  qnot@@x. . _ . .  . : .' .:I 
. . . . . . .  

. . .  .. *.; ..Comrnqhwe&$.th . pks &t .k&c@:i.pe: =am$e&&tion. . . . . .  .far ..p..&rform+fice.- of., . :. 7:. 1'. :. :... ..:. '. 
.. .  

.off icial..d~ities or .£  rom any g6ve&mental.body except' as ....... . . . . . . - .  
' . .by section -5. 

. . .  . . 
- . , . . . :  . . . . - . . .  . -  . . . uccesslon .to t . . .  . ection 7.: . , he ~overnorshi~ and Lieutenant ... . , 

. . . . . . . . . . . - . . 
~overno'rshi~ 

- 
In case of the removal, death or resignatis? of she 

governor, the,lieutenant governor shall become governor and the 
of the senate shall become lieutenant governor. If the 

offices of governor and lieutenant governor are 30th vacant, the 
president of the senate. shall become acting governor and . . . .  the . . , ,  
speakeG qf: the' house shali become ' acting .l:ie.ut&na&' gover.nor. . . . .  - An, . ,. . . 
actiG govefn.dr or lieutenant g-overnor whd a~sur?.es.'of~fice' wBen . 

. ' 

more than one year remains in the term may serve only until a . 

governor or lieutenant governor is chosen in a s2ecial election 
provided by law. 

Section 8: Absence or Disabilitv cf the Go-.-?lr:o- 

a) When the governor is physically z B s e ~ z  from the 
Commonwealth, the lieutenant governor shall be ~zting 
governor. If the l?eutenant governor is aLso arsent or is 
otherwise unavailable, the presiding officsr of rhe senate 
shall be acting governor. 

b) When the governor is unable to i:scha-:z the 
duties of the office by reason of physical zr r.rrtal 
disability, the lieutenant governor shall ks acrlng 

. - 
governor. If the lieutenant governor is x-zva:-zble, the 
presiding officer of the senate shall be zszinc - zovernor. - 
If the person next in succession to the gc-.-5rnc:- has reason 

- .  
to believe that the governor is unable to 2:sci--z:-ge the 
duties of the office, that person shall fils a ertition to 
declare a vacancy with the Commoiiwealth s7:;:-tme zourt. The 



. . 
supr'eme court hag original and exclusive jurisaiction to 
determine all questions regarding the disability of the 
governor and the existence of a vacancy in the office of the 
governor. . . . . . . . . . . .  

. . .  . . . .  . . ....... . . . . .  . . _ . . . - . . . . .  . . . . .  . . . .  . . . . . . .  . . .. . . .  . . . . .  . . . . . .  .secti'oa :g. . . .  . : .  Executrve . . .Functions . . . .  . . . .  - . . . . .  I 

. . . . . .  . . . . . . . .  ... . . . . . .  . . . . . . . .  . . .  . . . . . . . .  ';:. ... : . . . . .  . . . . . . .  . . . .  _:. . ' . . . .  ' .  . . .  . . . . . .  . . . . : . . .  
2::. 

. . . . .  . . .  . . . . . . . . . . . . . . . .  . . .  . : . i .  . . ;.. . . .  . . - 1 .  . . . . . . . .  . . .  . . . . .  . . . .  . . _ .  ..: . . . . .  . . . . . . . a  . - . . . .  < . . . . . . . .  
2.. . . . . . .  

' . a. ' The go~e&or:'sh<li submit &'.the ;l@gislkture a 
: pr&b.sed annual: balanced budget .'£or the. fbllohing fiscal 
year no later than ninety days before the siari of the 

. fiscal year. The proposed -balancedbudget . . shall described . . . . . . .  
. . . .  . . . .  

. . . . .  . anticipated . revenues' 'a£ the ~.ommo&ealth based on .exist.ing\.. . . .  . . . . .  . . 
:revenue generacing laws and recommend expenditures not 'to' 
exceed anticipated revenues. The anticipazed revenues may 
not be increased by t.he legislature withos~ the consent of 
the,governor. In preparing the proposed balanced budge.t, , 
the governor shall consider submissions made by the mayors 
of Rota, Saipan and Tinian and Aguiguan, and the islands 

. . n,orth,?f Saipan as to the,budgetary needs of those islands . . .  , 

. . .  
, . ana by . . .  the-. executive . . assi$tant. ' appoint.6d under sedt ion 10 o.f . . 
-'this article'. : The goverri6+'s subnij-.ssion to th& ieg'isl.at.ure . ;. 

c-norl s with respect to. the budget shall state the gov-l 
disposition of the budgetary request containsd I n  these 
submissions and may included recommended Lax lesislation. If 
a balanced budget is approved by the legislziurs, the 
governor may not reallocate appropriated f-~zds txcept as 
provided by law. In the absence of a budzer exzcted by the 
legislature and approved by the governor, ;mzr:-xent 
operations will be funded as follows: 

- .  
1) If the projected revenues for the ztw z~scai year 

are equal to or greater than the projected revcues for the 
fiscal year just ended, each agency receix-lzg a2 
appropriation during the past year shall - r c e F ~ - r  the same 
appropriation for the new fiscal year. 

- ,  

2) If the projected revenues for the xsw r~scal year 
- .  are less than the projected revenues for :?-s rlseal year 

just ended, all extraordinary or non-recur-i~g 2spenditures 
shall be subtracted from the appropriaticrs for she past 
fiscal year and the remainder shall be pr2;~rslznally 
allocated to each agency funded during the ?2sc fiscal year. 



j 
3) Each person auth6rii.ed to expend public fuGds shall 

be responsible for.operating within the level of funding 
authorized and shall be held personally liable if such 
person authorizes expenditures without the appropriate 

. . . .  - cert if icati.on.*:.that funds. are available for the -specified .. . . 
. . . .  .., ' . . .  . . .  . . . . . . .  . . . . . . . . . . . . . . . . .  . . .  . . . . .  . . . . .  . . . .' -,,pilkp~"... ;..: : . . . . . . . . .  ... . . . . . .  :_ . .  . . .  . . . . . . .  .:. . . . . . . .  . . . . . .  . . .... . ,.,' '." ........ . . . - .  . : . . . . . . . .  . . . . . .  . . . . .  . . .  . *  : :. . . 

. . . . A .  ..-. . . . . .  
-. . . . :. - 

' .  . . . . ..:. . . . . . .  . . . .  . . _ ,._. :- . . . . . . .  . . . . . . . ' . . _ .  . . .  . . . . . . . . . .  . .  ..- 
. . . . . .  . . . . . . .  . . .  . .  . . . . :. 

. . . . .  . . . .  
. . 

. . .  
..:. 

. . . . - :_ ' + . .  : .- . .< 1 

. . . . . . . .  . . 
. . . ._ 

4 j A i l  ' re+enb,&s in ' &xeess' 6f the .-am&< of. 'the last. , . 
. . 

. appropriation shall remain in the fund. until . . 

appropriated by the legislature. 
. . 

. . .  ... . - . _ . i  , - . . .  
b)  he 'shall~'report in person at 1eas.t- . . "  . . -  . . . . . . .  . . 

annually to the'.peopl& 'through a joint ses-bi'on of the ' 
legislature regarding the affairs of the Zomrnonwealth and 
new measures that are necessary or desirable. 

c)' The governor shall have the power to grant 
reprieves, commutations and pardons after conviction for 

. . . . .  . . offenses after consultation with a board of p.arole,.to be . . 
. , . . . .  established bi; iawl This shiii .;of apply to.. 

. . .  . . . . . .  . . .  -.. 
. .  impeachment. . .  . . . . .  

. . . . 

Section 10: Emersency Powers. 

The governor may declare a state of emercsrc>7 in the case of 
invasion, civil disturbance, natural disaster 2 -  s:?sr calamity 
and may mobilize available resources to respoxk zo r?ai 
emergency. Within thirty days after acting uncsr this section the 
governor shall report to the legislature regarsing :he exercise 
of emergency powers and recommend appropriate Isgislation. 

Section 11: Aitorney General. 

The governor shall appoint an attorney ger-3-21 :\-iih the 
advice and consent of the senate. The attorney ~sntrzl shall be 
responsible for providing legal advice to the gzvzrrsr and 
executive departments, representing the Commox;.;salt'r ir? all legal 
matters, and prosecuting violations of Commonw~zltk Isw. The 
attorney general may be removed only for cause. 



. . . . 

f" 'l 
Section 12: public Auditor. . 

The governor shall appoint 5 public auditor.with the advice 
and consent of each.house of the'legislature. The pub1.i~ audi'tor . . 

.. gha.1.l ensure that prdper audit$ h+e been:c.on.duct.ed of the , . ' .  . . . . .  . . .  .:-. . ' 

. . ............... . . . .  
., : . . .... - ' 2eceipt;fi . pob.s;'skibn. . an@~~~di$buksemenf 1 6%: p,gblic funds-. by . t-h&: . . . . . . . _ . . .  ':I '.' - . . . . . . . . .  : . ..:. ... . . 

. . .  ..: - .  . .... : exe-cut'i~~-;:. 1 egis rat ive.. and :2 udiccia1: bF&ches sf.. the: gover,&~eM ; .. .,- : . . . . . . .  . . .  . . .  . . . . . .  . . 
. . . .  . . . . 

..' an iistrumeiitality oi :th; .~bmmon&alt~ . . b i  an &ency of .iocal : .: . . . 
. . . .  . . .  'government and sha.11 perf ormoth&. duties by law-. The ...'. 

public auditor shall not duplicate professionally acceptable . 

audlts performed by private auditing firms or.other.governmenta1. . . . .  . - . 
. . aubjt0.r~ . . The, public auditor. shall report ' to the :l'egislature and- .: . . . . . .  .; ,:; :.. 

. . . _  . . 
' the governor at least once every year -and 'chis report' s,hall be . 

made public promptly'. The public auditor may 5s removed only for 
cause and by the affirmative vote of two-thirds of the members of 
each house of. the legislature.. In the event that there is a 
vacancy in the office'of the public auditor, the governor shall 
appoint a temporary public auditor to serve for no more than 

. . .  ninety days. Within thirty days a£ter the vacancy occurs.in the , .  
. . . . . . 

: .office the governor shall 9ubmit a nominee. for public .auditor :to .. .. .. . .  . . . . . . - .  
. . . . 

the iegiklature .; If: ?he legislature. does not'act on t.he ' .  

.confirmation within sixty days after receipt of 'the nomination, 

1 the nominee shall be deemed confirmed. A nomints rejscted by the 
legislature may not be renominated by the gavel-zor for the 
off ice. 

Section 13: Department of Education. 

[Repealed in 1985. A new version is 3ring considered 
now by another Convention committee for inclusion hsra.1 

-14: Heads of Executive Departments. 

Each principal department shall be under zhr s-~;srvision of 
the governor and, unless otherwise provided by law,  skall be 
headed by a single executive. No person shall sEr-,ie zs acting 
head of an executive department for more than r-i:ez>- 5ays. The 
governor shall appoint the heads of executive 2rpax-z-.rr~s with 
the advice and consent of the senate. If the srxars fzils to act 
within sixty days after receiving the governor's xe-.:-a~ion, the 
nominee shall be deemed confirmed by the sanatr. A T-zr.inee 














