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Draft 7/14/95
COMMITTEE ON EXECUTIVE BRANCH AND LOCAL GOVERNMENT
REPORT "NO,Z: ARTICLE 11 ‘(EX.E¢UTIV.E:B.RAN CH) - ‘-
The Comrmttee met. c;n Monc-lay, June 12 .1995'- Tuesday; AJune 13. 1993 Fnday, Junet 16
- 1995, Monday, June 19, 1995, Tuesday, June 20, 1995, Wednesday, June 31. 1995, Eriday, June

23, 1995, Saturday, June 24, 1995, Wednesday, June 28, 1995, Wednesda\ July 5, 1995,
- Monday, July 10, 1995, Tuesday, July 11, 1995, Wednesday, July 12, 1995 and Friday, July 14,

+ 1995 The Committee held public heatings on Saipan on Tuesday, June 27, 1995 onRotaon 7~ S

Friday, June 30, 1995; and on Tinian on Fnday, July 7, 1995.

The Committee considered over 100 proposals referred to it by the Committee on
. Organization and Procedures. These proposals are listed in the. attachment 10 this report.

The Committee recommends changes in 14 of the 23 sections of Article III and deletion
of three sections added by the 1985 Convention. These changes reflect the experience of the .
Comrnonwealth with the operation of the executlve branch over the past nearly 20 years since the -
1976 Constitution was written, reexamination of the amendmerits adopted as a result of the 1985
Convention, and the need to clarify and simplify the provisions of Articlé IIl. The Committee is
reserving any discussion of Section 1, pertaining to executive power and Section 17, dealing
with the delivery of public services, until it has concluded its review of Article VI (Local
Government).

Each section that the Committee believes should be amended is discussed below and the
entire Article III as proposed to be amended is attached to this report.

Section 1: Executive Power

No change.

Section 2: Qualifications of the Governor

The Committee recommends that a candidate for governor be required to be a United
States citizen. Section 2 currently provides that a gubernatoriai candidate be ““qualified to vote™
in the Commonwealth, which under the provisions of Article VII means that United States
nationals also could run for governor. The Committee decided that the governor should be a
person who, in addition to all the other required qualifications and auributes. would share in the
goals and aspirations of all United States citizens. The Committee did not believe that the
relatively few local people who elected to become United States nationals rather than citizens
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under the Covenant after termination of the Trusteeship Agreement would consider themselves
unfairly r_reated by this proposed amendment.

The Committee also recommends deletmg the last sentence of Section 2 that precludes

. -persons convicted of a felony from running for this office. The Commitiee is aware that a
proposed amendmient to Artlcle VI addresses this’ subject. and would be generally applicable to *
7l elected ofﬁces in the Constltutlon a$ well as-those appomted ufﬁces sub] ect to legrslatrve

conﬁrmatron

Section 3: Lieutenant Governor

The Comrmttee recommends -an amendment to Section 3 in order to rteflect the new duties

"to be given the lieutenant governor under proposed amendments to Article 11 (Legislative

Branch). The Committee believes that this can be accomplished by subsiituting the word
“Constitution” for the word “article” in the first sentence of this Section.

Section 4: Joint Election of the Governor and Lieutenant Governor

_.No_ change._ .

Section 5: Compensation .

The Committee recommends deleting the specific dollar amounts from Section 5.

Section 6: Other Government Emplovment

No change.
Section 7: Succession to the Governorship and Lieutenant Governorshiz
No change.

Section 8: Absence or Disability of the Governor

The Committee recommends deleting the language in Section §: ) that specifies the court
in which a petition to declare a vacancy should be filed and substitutes z reference to the
Commonwealth Supreme Court. Since this provision was written, the Commonwealth Supreme
Court has been created and will be given constitutional status if the prorosed new Article IV is
approved by the people. The Committee concluded that Section 8(b) sk.ould expressly designate
the Supreme Court as the court with original and exclusive jurisdiction 10 consider the questions
of disabilitv and vacancy addressed by Section 8.
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Section 9: Executive Functions

Section 9(a): As reflected by the numerous proposals on the subject. Convention
delegates and the public at large are seriously concerned about the Commonwealth’s failure to

-have an annual budget-in place at the beginning of the fiscal year. The. Comrmttee is proposmg -
o several amendments to thxs subsecnon to deal w,lth thlS problem '

' Flrst the Commlttee recommends that the govemor be requlred to submlt a proposed

‘.budget no less than three months in advance of the fiscal year involved. ‘Based on the -

Commonwealth’s experience under current legislation governing the budgetary process, the

.~ Committee.concluded that this mandated schedule would nof impose an unreascnable burden on
* the govemor and his advisers: ‘At the same time, hgwever, the Committee beheved that giving

the legislature ample tinme within which to consider the proposed budget w ould encourage the
legislature to act in a timelv manner so that any differences between the two branches of
government could be resolved before the beginning of the fiscal year.

Second, the Committee recommends that the estimated revenues for the forthcoming
fiscal year be based only on revenues to be derived from legislation already enacted. In
discussions with knowledgeable officials, the Committee learned that the basing of estimated
revenues on legislation not yet enacted comphcates the: leglslature S prompt C con51derat10n of the a
proposed budget submltted by the governor Such delays need to be av oided. ;

If a budget is not enacted before the fiscal year begins, the Comminee recommends a
modest change in the continuing resolution mechanism. If a balanced budget is not approved in
time, governmental operations will continue on the following terms:

1) If the projected revenues for the new fiscal year are equal to or more than the fiscal
year just ended, the budget for each agency receiving an appropriation during the fiscal year just
ended shall be at the same level of funding for the new fiscal year.

2) If the projected revenues for the new fiscal year are less than the fiscal year just ended,
the shortfall shall be allocated on a proportionate basis to each activity funded during the last
fiscal year. In making this calculation the Committee proposes that all extraordinary or non-
recurring expenditures be subtracted from the appropriations for the past fiscal vear.

3) Each person authorized to expend public funds shall be responsibie for operating
within the level of funding authorized. The Committee recommends also that each such person
shall be held personally liable if they authorize expenditures without the aprropriate certification
that funds are available for the specified purposes.

4) All revenues in excess of the amount of the last appropriation shz.. remain in the
general fund until appropriated by the legislature.

(WS
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The Committee concluded that this approach will prevent any undue reliance on the continuing
resolution mechanism and will facilitate accommodation between the governor and the
legislature. The Committee considered more draconian measures in the event that a balanced
budget-was not approved before the start of a fiscal year such as denying payment of salaries ta
~ --the leglslature and the governor or stopping all governmental operatlons until any impasse was: .
R :resolved The Commlttee rejected these.and other extreme measures and decided to place its. frust . :

:  lin the Commonwealth elected ofﬁcxa]s to deal w1th this problern under these proposed
.- amendments.

Section 9(b): The Committee recommends that the governor be required to deliver an

annual report in person before a joint session of the leglslature One of the purposes of the . .
‘annual report is to'outline' those new 1eglslat1ve and other’ ‘Teasures. that the governor believesare ™ '
in the best interests of the Commonwealth. To do so in person before a joint session of the
legislature communicates a desirable sense of ceremony and importance to the occasion and
demonstrates to the people that the two branches of government are working together to serve the
people of the Commonwealth.. The Committee decided, however, not to fix the date on which
the governor would present his report but to leave that to the parties involved so that, if thought-
desirable, the governor’s report and the reports of the Washington Representative and the Chlef

. Justlce of the Supreme Court could be coordmated 1n some useful manner. '

The Committee recommends that the second 'sentence of ’th“is subsection be deleted.
Added by the 1985 Convention, this sentence requires that the governor’s report to the people
through the legislature include a comprehensive annual financial report prepared in accordance
with generally accepted governmental accounting principles. The Committee concluded that a
technical discussion of the Commonwealth’s finances does not belong in such an annual report
and that the governor should have the discretion to decide when and how such a financial report
should be presented to the legislature.

Section 9(¢): No change.

Section 10: Emergencv Powers

The Committee recommends that the phrase “as provided by law” be deleted. The
Committee is aware that, since this language was added on recommendation of the 1985
Convention, the legislature has failed to define the term “calamity.” The Committee believes that
the term “calamity” should be defined in accordance with its customary meaning. The
Committee recommends that the emergency powers granted the governor under this Section
should be used only in true emergencies that have already occurred and that the governor should
not exercise these extraordinary powers in order to address Commonwealth problems that, no
matter how serious they may appear, should be handled through normal governmental processes.
The Committee also recommends that the governor be required to report to the legislature within
thirty days after exercising his emergency powers under Section 10.
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-Section 11: Attorney General

After hearing testimony at public hearings from sevéral former attorneys general, the
Committee concluded that the office should remain an appointed one. However, in view of the
. concerns expressed regardmg the mdependenee of the office and the need to have high quahty
s .candldates avaﬂable for the posmon, the Commtttee makes two recommendauons .

Ftrst, the Comnuttee recommends that the re51dency reqmrement added by the 1985
.Conventlon be deleted. The Commiittee agrees that the Commonwealth should have an attorney
general who knows the community and can exercise the responsibilities of the office with some
sensitivity to the traditions and history of the Commonwealth. At the same time, however, the
: 1 Cominittee is' concerned that the present res1dency requlrement wﬂl exclude long-standing
" Commonwealth residents. who were absent for educational or professmnal reasons in the penod
just before they might be considered for the position. The Committee believes that the governor
should have the widest possible pool of eminently qualified candidates to choose from and that
the legislature in the process of confirmation can determine whether the candidate nommated
meets the professional-and othet needs of the position.

.- .. Second, the Commlttee recommends that the attorney.general, once nominated and
<confirmed, can be removed only for causé. It is the intent- -of the Committee that each govemor

" shiould be able to havé an attomey general of the.governor’s‘own choosing. In effect, this -
recommendation would mean that ¢ach governor would be able to appoint an attorriey general
who would then serve in the office until the conclusion of the governor’s term unless the attorney
general is removed for cause or resigns. As with other executive branch officials, the attorney
general would submit a resignation at the conclusion of the governor’s four vear term for the
governor 1o accept or reject. Providing this additional measure of security 10 the position may
better enable the attorney general to withstand the occasional political pressure 10 tailor the
attorney general’s legal views to meet the immediate needs of the administration.

Section 12: Public Auditor

The Committee believes strongly in the concept of an independent public auditor as set
forth in Section 12. The Committee is concerned, however, with the question of cost and
duplication of auditing services. The Committee has three recommendations 10 meet these
concerns.

First, the Committee recommends the deletion of the guaranteed annual budget for the
Public Auditor adopted as a result of the 1985 Convention. The Commirtee shares the widely
held view within the Convention that such constitutional guarantees should be sparsely used. The
Committee believes that the Public Auditor, like other Commonwealth officials. should be

required to justify the office’s expenditures in the course of seeking an appropriation from the
legislature.
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Second, the Committee recommends that the Public Auditor maximize the office’s
reliance on audits conducted by other private or public entities. The Committee believes that the
Public Auditor should exercise review and oversight authority over audits of government
agencies, but should not seek to duplicate audits that meet basic professional standards. To the

- -extent possible, the Public Auditor should use the services of private firms.in conductlng the o
. audmng respomlblhties of the.office. Th.‘!s means that- the Publie Auditor should perform the

ol audit through the Pub ic Audltor s staff only’ 1f the’ Pubhc Audltor concludes thatitis necessary

or cost effective to da.so.The Piblic Auditor does have important investigative responsibilities as -
well,-and the Comm1ttee intends that the Public' Auditor attach the highest priority to these tasks.

Three, the Committee recommends amendments designed to ensure that this important.

s office does not remain vacant or headed by an actmg” Publlc Audltor for an unrestricted period’
of time. The Committee concluded that no ‘person should serve as “acting™ Public Auditor for
more than 90 days and that the legislature should be required to act on the governor’s nomination
of a candidate to fill the office on a permanent basis within 60 days after receiving the

. nomination. If the legislature fails to act within this period, the Committee recommends. that the
appointee shall be deemed confirmed. If the legislature rejects the nominee. the candidate for the
office may not be renominated by the governor. As contemplated by the Committee, the effect

_ of these ‘proposed amendments is that the govemnor would be required to submit a nominationto .
~fill the position w1th1n 30 days after the. vacancy ‘occurs and the leglslature would have 60 days to
con51der the nomination. If the legislature turns down the nomination, the Commitfee recognizes -
that the person serving in an “‘acting” capacity could cortinue to do so. the governor would have
to submit another candidate within 30 days, and the legislature would have another 60 days to
exercise its responsibilities with respect to the nomination.

Section 13: Department of Education

[Repealed in 1985. Under consideration in Committee on Judiciary and Other Elected
Offices]

Section 14: Heads of Executive Departments

The Committee recommends amendments to ensure that the governor s nominations for
positions covered by this Section are promptly considered by the senate and that persons not
serve as an “acting” head of a department for more than 90 davs. The proposed amendments
require the senate to act within 60 days to confirm or reject the governor's nominee as head of an
executive branch department. If the senate fails to act within this period. the appointee shall be
deemed confirmed. If the senate rejects the candidate, the governor is required 10 submit another
nominee within 30 days and the process continues until the position it filled. A nominee should
not be permitted to serve in an “acting” capacity for more than 90 dayvs under this proposal. The
governor would have to submit the nomination within 30 days after the nominee is designated
and begins to serve in an “acting” capacity; the leg islature would have 10 act within 60 days; and
at the conclusion of that period the nominee would either be confirmed. be deemed confirmed
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because of senatorial inaction, or rejected. If rejected by the senate, the candidate could no -
longer serve in an “acting” capacity and the governor would have to submit another candidate
within 30 days. In order to avoid deadlock between the two branches of government the
Committee also recommends that a nominee rej jected by the senate cannot be resubmltted by the
: govemor for nommatlon to the saine pqsmon L

No Chahge.

Section 16: Civil Service
[Repéaled by 1985 C'on\'/.éntionj' Under ;:Qn'si,deration' by the C drﬁﬁiittee on the
Judiciary ahd Other Elected Offices]

SectiQnA 17: Public Services

[Deferred until consideration of Article VI (Local Government)]

Section 18: Executive Assistant for Caroli'nian Affairé
No change.

Current Section 19: Impeachment

The Committee recommends deletion of this provision because all impeachment
provisions in the Constitution are being consolidated in Article II, Section 8.]

Section 19: Retirement System [Current Sectiion 20]

The Committee recommends no change in Section 20(a). Because of the widespread
concern in the community regarding the financial integrity and adequacy of the Commonwealth
retirement fund, the Committee concluded that expanded constitutional protection for the fund
was required.

Section 20(b) establishes the retirement fund as an autonomous public corporation of the
Commonwealth, provides for a board of trustee, and specifies that the board shall have the
powers and duties set forth in the Section and as provided by law. The fiduciary obligations of
the board are spetled out in Section 20(b)(1) in order to emphasize the importance of managing
the fund so as to ensure that fund members will ultimately receive the benefits io which they are
entitled.
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Subsections 20(b)(2) and (3) impose certain restraints on the legislature and the executive
branch with respect to the fund. The Committee has concluded that the legislature and executive
branch have from time to time increased the liabilities of the fund or sought to use its assets
without soliciting the views of the board of trustees or considering the financial impact of their

~ attion on the fund’s ab111ty to meet.its responsrblhtles Subsection 20(b)(2) obligates the - '
. legislatureand the executive branch fo obtain comments from the bodrd of trustees.before, takmg; Q0

- -action that: 1mpacts the- fimd. “This leaves the leglslature ‘and.the’ executwe branch free to-take -

such action as they thmk appropriate with respect te the fund but offers an -opportunity for the
board’s views to be considered in a timely fashion. The Cominittee does not intend to restrain
the Commonwealth in any way from developing new and creative ways to attract government
employees or-enable them to invest thelr retirement: funds

Subsection’ 20(b)(3) sets a termmatlon date for the spec1a1 credlt prowded by the 1985
Convention to those members with twenty years service. This provision added an open ended
liability for the fund that has been a major concern for the board of trustees. The expiration date
is December 31, 1996, except for those members of the-funds who have accumulated at least
three years of vesting service credit. [payment by members?]

Subseetion. 20(b)(4) deals with the “double-dipping” problem. The Committee .
_'recommends a compromlse solutlon to. this i issue. The general rule is that retirees will not:
" receivé pension benefits while reemployed by the government and shail not be entitled to*
increased benefits based on that reemployment. However, because of the periodic shortages of
trained personnel in the education and public health fields, the Commirttee recommends that the
legislature be given the authority to permit exceptions to this rule after public hearings and
considering the views of the board of trustees. Retirees who achieve elective otfice are required
to choose between receiving the compensation that goes with the office or retaining their
pension.

Subsection 20(b)(5) is designed to place all former governors and lieutenant governors on
an equal basis with respect to their eligibility for retirement annuities or other benefits. Any
recipient of such annuities who is convicted of a felony would no longer be entitled to receive
them.

[Current Section 21: Boards and Commissions

The Committee recommends deletion of this provision from the Constitution. The
Section was added in 1985 and seeks to prescribe a general rule applicable to all boards and
commissions in the Commonwealth appointed by the governor with certain exceptions. The
Commuittee concluded that this was a matter best left to the legislature and the governor 10 work
out on a case by case basis; rules that seem required or appropriate for one kind ot board or
commission may not be appropriate in a different context.]

Current Section 22: Special Assistant for Women’s Affairs

8
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The Comimittee recommends deletion of this provision from the Constitution. The
Committee-fully supports the objectives of this office but believes that its organization and duties
are best left to the legislature and the governor.] -

: Curfent Section 23: Résideﬁt..E'xecutive fbr Indigenor '.~ ffairs "

The Commntee recommends deletlon of thrs provxsion from the COIlSt!I'llthn The

_‘ .Comrmttee concluded that the- obj ectives.of this ofﬁce and its coordination with the Executive
- Assistant for Carolinian Affairs established by Section 18 cauld be best accomplished by the
newly established Council for Indigenous Affairs proposed by the Committee.]

ecti r’1_'2('):".-_o‘unc'il _for‘ Indigenous Affair G

The Committee recommends creation of a five person Council for Indigenous Affairs to
advance and promote programs aimed at preserving Chamorro and Carolinian language, culture
and traditions. The council members would be appointed.by the governor with the advice and
consent of the senate to implement the responsibilities set forth in this Section and such other
duties as may be assigned to it by the legislature or governor. The Committee expects that the
.executive assistant for Carolinian Affairs will work closely with tl{le_lco;.m_cil... ‘

The Committee’s proposal requires that the couricil mernbers and its executive director
and deputy director have a background and capability in Carolinian or Chamorro language,
culture and traditions. The chair of the Council for Indigenous Affairs will be a member of the
governor’s council created under article VI, section 5.

The council’s functions include those now assigned to the Resident Executive for
Indigenous Affairs, the Language Commission and the Council for Arts and Culwre. The
proposed amendment identifies several specific functions relating to educational and cultural
programs. In addition, the Committee recommends that the council have the aaditional
responsibility of allocating funds, if available, to the scholarship, medical referral and housing
programs administered by other Commonwealth departments and agencies so as to benefit the
local population. One of the principal responsibilities of the new council will be 1o work with
other public and private entities interested in establishing a new cultural center in the
Commonwealth. The Committee believes that such a center would serve as a “ocal point for
educational and cultural programs that would foster interest in the indigenous cuitures and
raditions. The Committee expects that such a cultural center would also be a destination for
tourists who visit the Commonwealth and have an interest in learning about the community’s
history and traditions.
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Funding for the council will be provided from the intérest revenue of the Marianas Public
Land Trust. The council will prepare an annual budget for the expenditure of these funds and-
submit a copy to the legislature and the governor. To the extent that the council seeks additional
funds from the legislature it would be required to follow the customary budgetary. procedures
within the executlve branch and to Justlfy its requests before the leglslature ‘

10
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July 14, 1995
Delegate Proposals on Article III Referred by the

Committee on Organization and Procedures to the
Committee on Executive Branch and Local Government .. " -
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No.. 31 - No. 218 No. 374 : No. 483
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No. 40 No. 234 No. 386 No. 486

" No. 64 No. 235 No. 388 No. 488

- No. .65 No. 236 - No. 390 No. 489
No. 66 No. 238 No. 393 No. 490
No. 67 No. 239 No. 394 No. 492

. No. 68 No: 240 No. 396 No. 494
"No, ~69-" .  'No. 242-.. . No. 402- . - No: 505 "
No. " 70 " No. 269 - - No. 405. @ No. 513"
No. 72 No. 271 No. 411 No. 516 .
No. 73 No. 272 No. 416 No. 517
No. 76 No. 281 No. 417 No. 321
No. 77 No. 282 No. 426 No. 323
No. 83 No. 283 No. 427 No. 327
No. 88 No. 286 No. 433 No. 328
No. 91 No. 287 No. 435 No. 332
No. 96 No. 288 No. 441 No. 349
No. 97 No. 297 No. 443 No. 3564
No. 98 No. 299 No. 444 No. 592
No. 100 No. 300 No. 446 No. 600
No. 104 No 308 No. 449 No. 603
No. 112 No 309 No. 451 No. 609
No. 136 No 310 No. 452 No. 610
No. 137 No. 511 No. 454 No. 61!
No. 138 No. 314 No. 456 No. 612
No. 142 No. 316 No. 457 No. 613
No. 173 No. 317 No. 463
No. 187 No. 318 No. 464
No. 188 No. 323 No. 465
No. 189 No. 324 No. 466
No. 193 No. 325 No. 467
No. 198 No. 326 No. 468

No. 200 No. 338 No. 469
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ARTICLE III: EXECUTIVE BRANCH (Rev'd 7/1%)

Section 1: ) Executive Power.

“Thé: executlve power of the Commonwealth shall be. vested in:a 1' .

”ﬁ}governor who shall e responslble fOr the falthful executﬁon oE"
,lthe laws ' .

Section 2: Oualifications of the Governor.

. ‘The governor shall be a. Unlted States citizen quallfled to
) vote in the Commonwealth, at least’ thirty-five years of age, and
a resident and domiciliary of the Commonwealth for ac least ten
vears immediately preceding the date on which the governor takes
office. A different period of residence "and. domicile may be - -
provided by law.

Section 3: - Li enan vexrnor. .

“The lieﬁtenaht'QOVernor‘shall have the same qualifications -~
- as required for the office of governor ‘and shall perZorm those
duties specified in this Constitution and those assicned by the
governor or provided by law. Whenever the office of Zieutenant
governor is vacant, the governor shall appoint & successor with
the advice and consent of the senate.

Section 4: Joint Election of the Governor srn2 lLis_.tenant
Governor.

The governor and lieutenant governor shall pe e’zcted at
large within the Commonwealth for a term of office oI four years.
The governor and lieutenant governor shall be slisctel jointly
with each voter casting a single vote applicabls to zzth offices.

No person may be elected governor more than twics.

Section 5: Compensation.

The governor and lieutenant governor shall =zach zeceive an
annual salary and reasonable allowances for exrenses z8 provided
by law. Upon the recommendation of the advisoryv comTittee on
compensation provided for by Article II, sectiom 10, zhe
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legislature may change the salary of the governor or lieutenant -
governor. Neither salary may be changed during a term of office.

Segtion 6: . Other Government Employment

The governor or, lleutenant governor may not serve ‘in anotherwﬂ'j,.
*Commonwealth pos1tlon or recelve compensatlon for performance of. ..

,offlcial dutles or - from any governmental body except as prov1ded
~-by Section 5. : :

-8 .g:gt_;.igh .7':

Governorship

In case of the removal, death or resignatiocn of the
- governor, the lieutenant governor shall become governor and the
president of the senate shall become lieutenant governor. If the
offices of governor and lieutenant governor are poth wvacant, the
'pre31dent of the senate shall become acting governor and the

_ speaker ‘of! the house shall become acting lleutenant governor" An‘f

acting governor or lieutenant governor who assumes- oifice when
more than one year remains in the term may serve only until a
governor or lieutenant governor is chosen in a speciz. election
provided by law.

Section 8:

a) When the governor is physically zzsert from the
Commonwealth, the lieutenant governor sha_-_ be zcting
governor. If the lieutenant governor is a_so artsent or is
otherwise unavailable, the presiding offics=r of che senate
shall be acting governor.

b) When the governor is unable to cischarze the
duties of the office by reason of physical zr wm=xtal
disability, the lieutenant governor shall == ac:t:ing
governocr. Ii the lieutenant governor is unavai_zble, the
presiding officer of the senate shall be zz:inc zovernor.

If the person next in succession to the gcsrncr has reason
to believe that the governor is unable to Zischzrge the
duties of the office, that person shall fils a c=tition to
declare a vacancy with the Commouwealth sucresme court. The

2
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supreme court has original and exclusive jurisdiction to
determine all questions regarding the disability of the
governor and the existence of a vacancy in the office of the
governor. ’

o
» e,

éi““ The governor shall submlt to the leglslature a'

:proposed annual balanced budget for the’ follow1ng fiscal

year no later than ninety days before the start of the
fiscal year. The proposed balanged budget shall described

'ilant1c1pated revenues of the Commonwealth based on ex1st1ng;i.»“°

revenue genérating laws and recommend expenditures not to’
exceed anticipated revenues. The anticipated revenues may
not be increased by the legislature without the consent of
the governor. 1In preparing the proposed balanced budget,
the governor shall consider submissions made by the mayors
of Rota, Saipan and Tinian and Aguiguan, and the islands
north of Saipan as to the budgetary needs of those islands

" and by the executlve ass1stant appoanted under section 18 ofh
"this art;cle . The governor s submission to the leglslature.

with respect to the budget shall state the governor's
disposition of the budgetary request contained In these
submissions and may included recommended tax legislation. If
a balanced budget is approved by the legis_zture, the
governor may not reallocate appropriated Zu:nds =xcept as
provided by law. In the absence of a budgs:z enzcted by the
legislature and approved by the governor, covernment
operations will be funded as follows:

1) If the projected revenues for the new iiscal year
are equal to or greater than the projectecd revenues for the
fiscal year just ended, each agency receiving an
appropriation during the past year shall rsceivs the same
appropriation for the new fiscal year.

2) If the projected revenues for the n=sw Iiscal year
are less than the projected revenues for the flscal year
just ended, all extraordinary or non-recurring =xpenditures
shall be subtracted from the appropriaticns for the past
fiscal year and the remainder shall be prcocorticnally

allocated to each agency funded during ths vast Iiscal year.

[US]
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3) Each person authdrized to expend public funds shall
be responsible for operating within the level of funding
authorized and shall be held personally liable if such

- person authorizes expenditures without the appropriate
-.cexrtification. that funds are. avallable for the spec1f1ed

;{purpose

4) All revenues in excess of the amount of the last
apprOprlatlon shall remain in the general fund until
approprlated by the leglslature

A b)’ The governor shall report 1n person at least
annually to the- ‘people " through a 301nt session of the'
legislature regarding the affairs of the Commonwealth and
new measures that are necessary or desirable.

c)’ The governor shall have the power to grant
reprieves, commutations and pardons after conviction for
offenses after consultatlon w1th a board of pa*ole to be
establlshed by law ThlS power shall not apply to

1mpeachment
Section 10: Emergency Powers.

The governor may declare a state of emercs=ncy i1 the case of
invasion, civil disturbance, natural disaster cr cotnar calamity

and may mobilize available resources to resporni o that
emergency. Within thirty days after acting uncdsr this section the
governor shall report to the legislature regarcing the exercise
of emergency powers and recommend appropriate Zsgisliation.

Section 11: Attorney General.

The governor shall appoint an attorney gensral with the
advice and consent of the senate. The attorney csansrzal shall be
responsible for providing legal advice to the ccvernor and
executive departments, representing the Commorwszaltz in all legal
matters, and prosecuting violations of Commonwszzlth Zaw. The

attorney general may be removed only for cause.
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Section 12: Public Audigorn

The governor shall appoint a public auditor ‘with the advice
and consent of each.house of the legislature. The public audltor

. shall ensure that proper auditd have been: conducted of the

.erecelpt posse351on ang: dlsbursement of publlc funds’ by . the:

i;executlve,.leglslatlve and jud1c1al branches of.. the government,h.:”f”'
- an instrumentality of the Commonwealth or an agency of 1ocal

government and shall perform other duties provided by law. The‘iﬂ
public auditor shall not duplicate professionally acceptable

.audits performed by private auditing firms or.other. governmental

'_Jaudltors The public auditor. shall report ‘to the leglslature and*;

the governor at least once évery year and this report shall be
made public promptly. The public auditor may bs removed only for
cause and by the affirmative vote of two-thirds of the members of
each house of the legislature.. In the event that there is a
vacancy in the office of the public auditor, the governor shall
appoint a temporary public auditor to serve for no more than
ninety days. Wlthln‘thlrty days after the vacancy occurs’ in the

..offlce the governor shall submit a nominee. for publlc .auditor to

the leglslature If: the legislature. does not “act on the

confirmation within sixty days after recelpt of the nomination,

the nominee shall be deemed confirmed. A nominess rejected by the
legislature may not be renominated by the governor for the
office.

Section 13: Department of Education.

[Repealed in 1985. A new version is pesing considered
now by another Convention committee for inclusion here.]

Section 14: Heads of Executive Departments.
Each principal department shall be under ths sucrervision of

the governor and, unless otherwise provided by _aw, shall be
headed by a single executive. No person shall s=rve =

head of an executive department for more than ~inetiv Jays. The
governor shall appoint the heads of executive Z=partzents with
the advice and consent of the senate. If the s=z=mate Zzils to act
within sixty days after receiving the governor's =ncmination, the
nominee shall be deemed confirmed by the senat=. 2 =ominee
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rejected by the senate may not be renominated by the governor for
the same office. The governor may remove the heads of executive.
departments. The governor may at any time require information in

_writing or otherw1se from the head of any admlnwstratlve
-;department offlce or agency of the’ Commonwealth :

EXecutiVe branch offices, agencieé and inétrumentaiities of
the Commonwealth government and their respective func¢tions and

duties shall be allocated by law among and within not more than
15 principal departments so ‘as to group . them s6 far as ' :
" practicable’ according to major purposes Regulatorv quasi-

judicial and temporary agencies need not be a part c¢Z a principal
department.  The functions and duties of the princircal
departments and of. other agencies of the.Commonwealth shall be" ..
provided by law. The legislature may reallocate offices,
agencies and instrumentalities among the principal departments
and may change their furictions and dutles The governor may. make

'zfchanges in ‘the- allocatlon of . offlces, agencmes and.
anstrumentalltles and ‘in theéir fiunctions and dities that are’
necessary for efficient administration. If these changes affect

existing law, they shall be set forth in executive cxders which
shall be submitted to the legislature and shal: beccme effective
sixty days after submission, unless specifical’v modified or
disapproved by a majority of the members of each houss of the
legislature.

Section 16: Civil Service.

[Repealed in 1985. Recently approved versicn of former
Article XX will go here.]

Section 17: Public Services.
a) The governor shall delegate to =z maycr elected
under the provisions of article VI, secticn 2,
responsibility for the execution c¢i Commcnwea'lz- laws as

deemed appropriate, and the administraticz ot ;:blic
services in the island or islands in whicxz the Tayor has
been elected. Services being provided on z cecantralized
basis on Rota, and Tinian and Aguiguan, c= the =ffective
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date of this provision shall continue. In furtherance of
this section,.- the mayor shall have the responsibility for
ensuring that the resident department heads faithfully
execute their duties under the law and in accordance w1th'
~ the policies of the Commonwealth government for the . ’ :
_}admlnlstratlon of publlc serv1ces,.1n the 1sland o, islands
Ao Wthh the mayor has been elected T S

‘b) Public services on Rota, and Tinzian and Agulguan,
shall be headed by a resident department nead in the
:departments prov1d1ng the serv1ces. A re81dent department
head shall submit a budget to the mayor Dd*sua:t to the
budget instructions. No resident departmsnt heszd may be
app01nted to serve in any Commonwealth-wids board,
commission, or authority.- These arrangements shall apply to
the islands north of Saipan when the populatiox of these
islands exceeds one thousand persons.

c). ~ Public services shall.bé provided on iA equitable
basis to the citizens of the Commonwealtk. Ths legislature
may require that these services be provicz=2 thrcugh
decentralized admitistrative arrangements. Ths Zovernor
shall make any necessary recommendations -2 thz= _egislature
in order to accomplish this objective.

Section 18: Executive Assistant for Carolin-z- -

lrs.

a) The governor shall appoint an sxscutiws assistant
for Carolinian affairs who is acceptable > ths Carolinian
community within the Commonwealth.

b) The executive assistant shall == z wzTzer of the
governor's council created under article ., sz=:zion 5, and
shall advise the governor on matters affeczzinc c=rsons of

Carolinian descent within the Commonwealzx.

c) The executive assistant shall zz=-lsw e
application of government policies to ard z—h= =zvzilability
and quality of government services for psrscns I Carolinian
descent and may report findings or recomzm=nczz::ns on these

matters to the governor.
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d) The executive assistant may investigate complaints’
and conduct public hearings regarding matters affecting
persons of Carolinian descent. The executive assistant may
report flndlngs or recommendatlons on these matters to the

governor. - ST Ce . N
* e) The executlve aSS1stant-may recommend ltems for : o
1nclu51on in. the proposed annual. budget rev1ew tHe budget PR

‘before.its submissicn by- the. governor to thée legislature,
and recommend amendments to the budget relating to matters
affegting persons of Carolinian descent. )

£) The executive assistant may at any time require
information in writing or otherwise with rsspect to matters
affecting persons of Carolinian descent from the officers of
any administrative department,.office or agency of the
Commonwealth. '

g) The annual salary of - the executive a551stant for

~-'Carollnlan affalrs may not be less than the annual salary of
a head .of an executive department :

Section 19: Retirement System.

a) Membership in an employee retir=zsnt svstem of the
Commonwealth shall constitute a contractuz’ relationship.
Accrued benefits of this system shall be n=sither diminished

nor impaired.

b) There is hereby established a Cocmmonwealth
retirement fund that shall be an autonomcus public
corporation of the Commonwealth governmerz. Ths fund shall
be administered by a board of seven trust=ss avpointed by
the governor with the advice and consent cZ ths senate. The

board shall have such powers and duties as prcvided by law.
1) The board of trustees shall have z fiduciary duty of
maintaining and operating the retirement Z:nd solely for the
benefit of the public employees of the Ccrmmonwesalth. It
shall employ such professional, actuarial z=d cther services
as deemed necessary. The board of truste=s shzli manage
fund assets to ensure that members of the rstirsment system
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will receiveé the benefits they are entitled to.

2) No action shall be taken by the legislature or the
executive branch that increases fund liability, Oor uses or
reduces fund assets, unless the legislature or the executive
~:branch first .obtains.comments - from the: board of : trustees

*fﬂfregarding the cost and administrative impact on the fund of

.a proposed ‘action:

3) No new special retirement. benefit or credit may be
authorized by. legislation for any fund member or .for- any . .
category of fund membership unless it is otherWise available<
to all members. The’ additional five year credit for -
retirement eligibility given members with twenty years
service shall expire on December 31, 1996, except for those
members of-the fund who have accumulated at least three.
years—of vesting service credit. The special benefits given
judges and elected officials under existing legislation
shall- be paid out of appropriations from the general fund
for judges and elected officials that take office after
‘the efféctive date of this provision. . .

4) Fund members shall not receive pension benefits
while reemployed by the government and shall not be entitled

to increased benefits based upon that reempioyment. The
legislature may authorize exceptions to this prohibition to
meet critical education and public healtl manpower needs of

the Commonwealth after public hearings arnd ccnsideration of
the recommendation of the board of trustess. Retireses who
later assume elected office shall choose whether to receive
either the compensation for the elected oifice or to retain
one’s pension.

5) All past governors and lieutenant governors shall be
entitled to a special annuity from the retirsment fund
calculated at the rate of sixty five per cesntum of the
annual salary of the present governor ana lisutenant
governor in addition to any other annuity the past governor
or lieutenant governor is entitled to. Al. such annuities
shall be terminated if the covered official is convicted of
a felony.
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a) There is hereby established the council of indigenous
affairs with the dutles and responsibilities set forth in thlS-

:section and otherw1se as prov1ded by law

. -~

. hj The gOVernor shall appo;nt the flve members of the

h counc1l w1th the adv1ce and consent of the senate for terms of

four years Each member. shall be a United States citizen quallfled~
to vote in the Commonwealth with background and capaclllty in

Chamorro or Carolinian language, customs and traditions. .

" ¢) The council shall appoint an éxéecutive director and a
deputy director with background and capability in Chamorro or
Carolinian language, customs and traditions. The chair of the
council. shall be a member of the governor’s counc1l created under

‘article VI, section 5.

d) Within ninety days of the effective date of this

“fprov1s1on the duties and respons1b111t1es of the- res1dent

N

"executlve for ihdigenous. affairs, the 1anguage commission and the

council for arts and culture shall be transferred to the council
for indigenous affairs as well as their personnzsl,. cZZice space,
furniture and fixtures, and funding.

e) The council shall develop and promote =2ucational and
cultural programs to advance the knowledge and cxractize of
Chamorro and Carolinian language, culture and trzciT:2ns;
coordinate the translation and distribution of cIfic:zl and
historic documents; serve as an advocate for tzs incdizenous
population; and perform such other duties as mav be crovided by
law or assigned by the governor.

f) The council shall be provided the funding nszz=ssary to
implement these responsibilities from the inters=st r=—-2nue of the
Marianas Public Land Trust. The annual budget zZ ths Zouncil for

the expenditure of these funds shall be submit:-=d tTc the governor
!

and the legislature for their information. Tc zhe =xzent funds
are available from the Trust the council may a.’ocaz= such funds
to existing scholarship, medical referral and -cusinz programs

for the benefit of the local population.

con0711
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"TRANSITIONAL PROVISIONS

°

Section ---: Two of the first five members of the council for indigenous affairs prov1ded under
artlcle III sectlon 20 shall be selected by lot to serve terms of two years - ~



