
DRAKE BUSINESS ENTR 

TO: -8 S c i m ~  670/322-2270 

Fmm: Dick Pi- of White, Pierce, Mailman & Nutting 

I was just Im'ng for vacation w J m  I d w d  a draft dated 
7/17/95 of propod c h a m  to M i c l e  XII. Thir fax comts from 
a hotel in Chicsgo. so excuse the infonndity. 

I #ather that you have beon counselling the convention that the 
ccmrtituboo h u l d  not be t mper - le&irl8tufo, but rather it has the 
ta& of astting bxond principles Erom which the three bnnchev uf 
gmcmrmsnt should open&. in rclttion to Article XI1 though, that 
p h i k q h y  can be a m i d i d .  B d  principles, d e a s  intarprated 
libsnlly to protmt pmparty rights, will jxmnota Article XI1 
liti@im aad uncertainty of title. It is vital ta tha economic and 
d well being of the CmmonurGPlth that ncm-NMIk have 

Of title. If-ty of title is not providoQ the economic 
dream dtbe Murimu peopIe will not materialize a d  the Muianas 
will oantiaue to be Lnowa as a p l m  where fhhms to outsiders i s  
quortim&le. 

S d a n  1 ldds 8 reqDirament of disclosure. Thc notc states that 
this d d r  with the aoaosrns lbaut agents, cto. 'fhtrt is no 
direction as to whom d i d o a m  mu* k mudc, who must make 
diaclwre. the =teat of dirclowrrs. or when diacbsurc must be 
made. Nor does it mention the effeca of non disclosure. As 
written, the didome rcquiomcnts will either be msrniugless w 
a Litigation trap for Ierrar. If drc Carvention believes that 
k l o r u r c  should be made, then tbe Canvention should state 
rpocificdly the p~rmrdar of that djoclomm. Furtbcr, the wc of 
tba tmn to "ansum fiirneau* ia an invitntia to the Court to 
axsroie dismtiou. What prom rights ma maccmod, dear 
raamin# rather than uncmah tennr nhould prevail. 

War 3 user tb p h 8 e  including renewal righM a d  "rclatcd 
obligations." Tbe lack af precision in terminology will promats 
litigation d uncertainty. I: will not be able to c4unsel a client as 
to what a related obligation is nor will I k lble to counasl a client 
as to how 8 court will conraue "nlattd obligntion." 
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Saoticla 4 climinrtw adopted children from thc dcfinitioa of NMD 
lad changes the bcgbbq drts from 19s to 1960. 1 bsliavc that 
NMD chould include all (#noas who bwame aitimo under the 
Covcnrat and who wrrs Tnut Territory citizen8 prior to thet datc. 
(November 4, 1986 if I raEIU d y ) .  



i Soctiorr 5 chmges rbo definition of owporm~ NMD by u i a ~  
imprwiw tanna: 'actwily, completely, and directly." 'I'he note 
staha that tbt Iimgurm baa b o a  oleawl up to mdw# court cascs. 
I hrve not heard of any problems wirb corporatioar and Miole XI1 
iiaa tho 1985 chmp to 100% NMD stock awrrorhip. Tbc added 
pb&e w i d  C I U ~  proMna8 in dobt PSaoaoing. For instanw, a bulk 
M oth# lender might wrnt to impow catain conditions on a 
wrporation in o h  to loan the -om money. Thaw 
caadicions could be aoruarad to tJro compiae control out af the 
h.ndr of thc NMI. R.iing @td ir r n c u l t  enargb in the 
CommonwlclJth without W e  hmdicqp& NMDs. I me little 
rnirohiof in having tho W n g  drrrss d l y ,  cmpletcly, and 
d f t a c t l ~ ~ b y ~ M D a ~ ~ ~ a p a r e d c h s n l C t r p p e a n  
wnwwmy. Thir new lrnyego droPrld only apply to rcquritiona 
of lrnd -ring after the efkdive date of the mtndment. 
Olberwise. the Cavmtion will GUN mischief with pondirlg cues. 

Soation 6 has importaut ohan-. The g&tutc of limitationr ir vital 
for M n t y  of title. Placing d<wcsmcnt authority in the hands 
of thc attorney genctrrl will be of mgnifiamc only if the attorney 
gsnarl hu exolusive rathaoity. If the sellor ar lemr continuer to 
hrve atandin# to mface Article XII. such private anf-unt will 
make mforctment by tlm AG superfluwa. The oh- related to 
"v0i6Mtw sbould dm inoludc a change related to "transactionw so 
that the judiciary Lnawr drrt d y  tbe a-ding portions of an 
instrument should be given no e k t .  

Conclusion - Non NMDs pan live with We 55 year limitation, but 
there hU to be a d n  M e d g u  of whit the Swear limit antails. 
If tbc NMDs want to aaludo buy back proviio&or in-, Lhcn 
it rhouid be mid qmcificdly. Any hgwgc tbst gives the 
judfduy dieretion to detenninc constitutional intent. fairness, or 
d o i a i t  &sol- will c a m  mirchicf and Iftiption. NMDs must 
rccapt &at ar l o n ~  as otber US &tizcn~ and dim arc allowod and 
waa eacowagcd to live and invest in tba C~mmonwcalth, they 
mad bavc d n t y  in their propaty right$. Finrlly, the cmvcntion 
should nat use it8 pwva to altar pending cases related to 
cmqbadan?r. 

END 


