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3 Dalegate Juan Tenorio

Jahn ¥. Blehl

TELECOPTER WO.: 322-2270

TRLEPHONE NO.: 664-5377
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H Please sow attached letter of even date.
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OarvLsurra Bant WioMMaAN Casw & Jouixy

ATTORNEYS AT LAW
A PARTHERENIP INCLUDW LAY CORPORATIONS

CARLENITH BUILDING, CAPITOL MILL
POST OFFICE BOX 824}
CHRO, SAIPAN. MP 96950

TELEPHONE (6700 38202488
M (670 aux-336

July 37, 1998

322-2270

Delegate Juan Tenorio

Th Morthern Mariana Islanas
Constitutional Convention

Second ¥loor, Joeten Dandan Canter

Caller Box 10007, Saipan, WP 96950

Re: Eroposed Asendasnts to Section 5 of Article XIX
Dear Mr. Taenorio!

This letter is & follow-1p to our latter to you todaluy
23, 1995, regarding our recommandation that the amendmants to
Seation 5 of Article XII of the Constitution be given ive
application only. We vant to stress the and of
maAking the amsndments, if adopted, prospective rather than
retroactive in application.

As you may bhe avare, thars has been a recent renewal of
interest in investing in ths Commonwealth on tha part of investors.
This renewed interest is largsly the rmlt of the decisions which
have bussnt rsached by the CMMI courts in Article XII casaes.
INVesStors AXe ancour: m urigdiction’s own courte

-tnighm out serious legal problm,
umlooalcouruhmdom in these cases. The Commonwexnlth
Supreme Cogurt has resoclved the sevearability issue in the
Hote) case, and tha right to sevurs £ from third in
the Farraira case. Just this month the Commonwealth Superior Court
has decidod the case involving the corporate status of
corporations in the of title to land. All of thess decisions,
in our view, are crzrect and lend greater cextainty to land titles
and ltahillty to land values.

But t.hm is a sericus problem. Wa have praviocusly submitted
written comments to Committee Chairwan Lifoifofl nou-sml!ng against
including subjective control tests in amendments to the coxporation
section of Article XYY (i.4a. Section 35). Using such terms as
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"actually, completaly and dn-ocur in connection wvith directors
involvemsnt in governing corporations and sharsholders ownarship of
stock obviously invites unending litigation in cases wvhere a
carporation is in the chain of title. If tha le of the
Commottwealth have learned nothing else in the :ﬂbt'or nine
years, should have learned that inviting litigation in the
matter of land titles is absolutely against the intearests of the
Commonwealth as a vhole ag well as land ovners. If ve assuma the
proposed amandments to Section 5 are not made prospactive in
application only, and ars given retroactive application to

casas, including cases on 1, then the pavw subjsctiva tests will
have application te the case vhich will undoubtedly be
taken on appeal. If that ocours, then which has besn
ACCUNP. to eliminate ambiguity, subjectivity and uncertainty in
corporate land titles will be destroyed.

The practical consequences which will follow if Wikko Hotel'’s
victary is turned into s defeat dus to the nav tasts, and the hotel
is lost, are sobering. Nikko Hotel and Japan Air Lines have
affiraatively statad that they vwill leave Saipan. There is no
reasonable basis to disbelieve this. If they leave, other large
outsida investors on Saipan well follow. It is cartain that
ocutsida investors considering the Commonwealth will by-pass the Ol
and develop projects where their investmonts ars secure. It is our
apinion, based on our contacts with many outside investors, that
thmmcmqumunnmipon; it’a not just idle talx or
scare tactics. This is vhy we beliesve it is so lwportant far any
snandments to Section S which include subjective control tests to be
given prospective application only. 1In some respects the econcaic
future of the Commonwsalth depends on it. Of course, we belisve the
hast solution would be to oait subjective control tasts altogether
from any assndmnants to Article X(I.

Vary truly yours,
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