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August 17, 1995 

Mr. Herman T. Guerrero 
Chair, Poet Convention Committee 
Third Northern Hariana Islands Constitutional Convention 
Second Floor, Jocten Dandan Center 
Saipan, MP 96950 

Dear Herman : 

Here is our latost pros8 release. The last one was 
sent from our newly-established fax machine at home, which we are 
having eonre diffiaulty in accomodatinq on our present telephone 
lines. Please let mc know if you did not receive it. 

I just received a nice letter from Juan Babauta 
responding to my invitation that we brief h i m  and his staff at 
some point regarding the proposed amendments- We will plan to do 
that earnretime next week. 

We are having dinner tonight with the  legendary David 
Cahn. W e  w i l l  try our best to respond to his inquiries and get 
soma sense, if possible, as to where the Governor presently 
stands with respect to the proposed amendments. We will let you 
lcnow if anything of significance emerges from the dinner. 

Best pereonal regards. 

Sincerely, 

Attachment 



August 1.1, 1995 

POST-CONVENTION SUMMARY 

Art1 c1.e 1.4: Natural Rcsourccs 

New  protection^ for riatura 1 resources  associa ted  with public: 
latltls incl.uded i r i  proposed consti . tutiona1 arnendmcnLs a r c  goarod 
to the future development of the Commonweal.th. "We focusscd err 
the future, sa id  Delegate Justo S .  Quitugua, a sponsor 01 thc 
amcndmcnLo covcrinq na tu ra l  rcoourcos arid il member of t h e  Post- 
ConvcnLion Commi t tcc . "Wc want our Cons t i trution t o  provide 
meaningful proLoction under condit ions p rava i l iny  25 o r  50 years  
f rom now and to ensure t h a t  our na tu ra l  rc30urcc3 arc USCCI 
wisely. Fhere a r e  natural. resources out  t h c r e  that  may not. be 
economic to  devel.op now, but w e  expec:t w i . l l  be w r y  p ~ o f i t i l b l t !  i n  
the  future." 

The rrew Article 1 4  ko the Constitukior~, a s  amended by t h e  
rctcetltl y-concl uded Coils 1 . i  t 11 t:ionill Corlvc?~~ t i o n ,  cove r s  two broad 
categories of na Lural rosourcas : land-based reeources and mar ine  
rcsourccs  . The Land-based naLural rcaourccn arc tho:;t! orr or 
beneath any publ ic  lands i n  t h e  CommonwcalLh. T h e  marine o r  sea- 
based resources  include al l .  p lant ,  fish and o t h e r  animal l i f e  and 
mincrale t aken  o u t  of t h e  waters surrounding thc Commonwealth. 

The Cons t i tu t ion  requires t h a t  these land and ma-based ao1:ural 
resources be "managed, czontto I. l.ed, p r o t e c t e d  and prcscrved by !:ha 
legislature for t h e  benefit  of the people." "'L'hi.s i s  a rnandake 
t o  the .Leyiulat~.irc?, " explained Quituyua. " T h i . s  i s not  something 
they can czhoosc t o  do o r  not do. To carry out their 
c:onat i tut ianal  dutiss, Lhoy must.  acl: for the berief i t  ot t h e  
people-  I f  khey dorl' L, Irhr! court:s w i l l  be able t o  block any 
t r a n s f e r 3  t o  p r i v a t c  inLcrcsLs." Thc A n a l y s i s  of thc: 
ConsLl t:uLlon, a l c n q  thy documcnL ndopked by thc Cons l:i kional 
Convcn Lion Lo cxplain Lhc cons t i tu~ion, says : "Thc Commor~wr:;~l kkr 
s h a l l ,  as Lrus tee  fo r  these resources ,  conservc and mninLain t:hcm 
f o r  Lhc bcncfit of Lhc pcopbe." Quitiqua said LhaL Lhc truokcc 
concept is a flexible one and was adopted by t h e  del-eqates for: 
t h a t  reason. I t  i.mposes h i g h  standards of accountabi 1 i t y ,  and 
al.Lows t h e  c o u r t s  t o  measure performance against common law 
concepts  wtri.ch develop as cage6 arc? deciilcrd i n  &he C~mmonwea.Lttr. 

One aspect  of t h e  ma~lagement for the bellefit. of the? people, 
spec i f i ed  i r ~  t h e  co r i~ t i tuk io r i  itself, is a rsservakion for 
mt~aic:ipal govcrmcn1:s oC 5% of any fccs o r  r o y a l l i c c  from 
e x p l o i t a t i o n  o f  Lhc Commonwealth's natura l  rcsources. "This is a 
E n i r  shnrc for l o c a l  govcrnmcnts and prevents arguments i n  t h e  



futrurc hetween tho CommonvealLh government and tho local 
governments, '' said Qui kliqua, who pushed for passage of the ncw 
measure on behalf of Roka. The 5% share is paid upon collecLiori 
by the Comonweal.th, t o  1.he 1nuni.cipality nearest to Lhe craturnl 
resourc?e thal; is qerierating khc revenuc. 

"This could potentially hc an importaat source o f  incoma For the 
Nort:herr~ Islandc;, " rloted QuiLugua, "as khey have the 1 arqest: 
range of t e r r i to ry  covered by t:he public lands." The 
Conati.tution claims the submerged .Lands off the coast of the 
Commonweal.th as public lands, and any natural resource8 on or 
below 1:hese lands are included. The very broad clalm o f  
jurisdict  i.on aver the seas would also t1ol.d o p0tentiall.y very 
large area far the Northctu Tglatlds. 

The const-.it.~lt-.ior~d plrovisioll requires protection of the puhl i c  
.i.rrterest in mineral and other ~ubsurf at:(? r.ights when leasing 
pub l l c  land fo r  commercial plitposes - "Somebody who leases pub li c 
land to put up a ~troppinq center doesn' L get the rights to 
valuable mineral deposits thal: inight bc discovered on t h e  1-eascd 
Innd. Those riqhks be long to !:he public and the roya1.t.i cs  and 
fces to be genclrclkecl flhou1.d qo inko the Comn~orlwealLh Lreasury, 
not into private hands," explained Quitugua. 
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