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Herman: 

Herc's Lhc compleLe draft: o f  an  overview mc?rnc> t o  t h e  
Covcr,nor. th;lt: wr. ta lked ahout on t h e  phone 1 ast .  week. 

Our fax ~ a a ~ l l i r l c  is  o n l y  on d u r i n g  the  day -- 9 il .m. to 1; 
p.m. our. time -- until we get a special switcher for it. As 
u f i ~ l a l l y  happens, I was in t r i y l l e c i  w i . t h  t;t'~e new t e ~ k n ~ . l o ~ j y  
a v a i l a b l e  i n  very small  fax machines t h a t  can also operate as 
p l a i n  pag)e.r copiers and co~nputer. pririters. A s  a r e s u l t ,  we have 
a vcry n e w  Xerox conklination product t h a t  I can't make w o r k  on my 
existir ' ly i i r l o v  w i t t l o u t  a special box. The box sllould a r r i ve  i n  
t1lc rlc.:ct: tiay or  :;a, anti k h c r l  ou r  f a x  ~r~achirlc.  w i l l  k)c on l i n c  24  
~101,lrs Fl day . 

:jurr.y f o r  t h e  i,~\cor~verlierlce. I f  you need us a t  other hours, 
send the  fax  t.o Howard's o l i i c c .  

If y01.1 want  th is  shortened or changed, j usl; mark it: up and 
f a x  i t  hack.  As soon as you yet: AOL, we (.:an s e n d  j t to you in a 
computer f i  1 e. 



Third Northern Mariana Islands Constitutional Convention 

August:  2 1 ,  1995 

Men~ora~iciilrn fo r  HOTI. r"rm i 1 an Tcnorio 

R c  : :;unuoilx:y of C:or~st.i t u t ~  o n a l  Amendments A f f e c t i n g  t h e  
Execut ive  Hranch 

?'his i s  ;In ovcrview 01 I-hc r:csast:itul.-io~i;al amczatlmer~it:~ passed 
k:y t:lic: C:o~ivc:~ltiori Chat. af fer;t. t h e  I;:xec;u t i ve HT-anch . A s  yo i .~  wi l .l. 
notc:, the delega tes  ~ d o p t . e d  p r o p o s a l s  t h a t .  you made i n  your S t a t e  
of t h e  Commonwealth speech  and made chanqes in tended t o  
:; l.rc:riq t.ht?n 1: tic: C;over:rlo~. ' s powers t o  dea 1 wi t l i  Cornmo~iwea 1. t:1'1 
pr.ot,lem:;. 

Because the o v e r a l l  e f f c c t : ~  of t h e  amendments on t h e  
E:.;ecut i vc? Brarlr.:li arc! interwoven, arlti appear i r i  many a r . t i c l e s ,  
this meruo o u t l i n e s  first the changes in A r t i c l e  I11 (Executive 
Hranch) a n d  A r t i c l e  V l  (Local  Government) . I t  then dea 1 s w i t h  
Article I1 ( L e q i s 1 i l t . i ~ ~  Ura~ich) ;11l(i t k i ~ :  rclat.c\d ~ u b j e c t s  o f  
A r l i c L e  X (TdxdLiOri illid Public Fillallce) ilr'ld Ar.Licle XV 
(c;amhling). I have a lso  inclucied il discussion of r e l a t e d  changes 
in al:hr?r.. nrt:icles. T h i s  memo does r'lot. d e a l  w i t 3  amenrirnc!nl.s t-hal'. 
a r e  pe r i  pt1er.a l to ttle oper 'a t lon of the F:.:ecut;. ve H r a r ~ c t ~ .  T car1 
b r i e f  you on those  i n  a s epa ra t e  memo, i f  t h a t  would be u s e f u l .  

I am v c i y  pleased w i t 2 1  Lht.  o u t c o m ~  01 Lhc Coilvc~.iLion. 
M(2arly ill1 of thc a~nc~irh~~cr'it:; i i x c  1ic:lpful t o  t h e  Exccutivc D r a ~ ' ~ c h ,  
and Lhe f e w  tklilt. !nay have negative ilnpacts oil currently planned 
pruyr'arns can be il(:c:onunudilt~'i in a vilricty of way:;, ii few o f  which 
T Rave suggested here. I can provide additional cietai.1.s on how 
w e  can  minimize t hese  ve ry  few nega t ive  impacts,  as I and o t h e r s  
I r'lvol ved, i. 1.1 Ltie adn~.:i r l  i i s t  r a t  i.orl gave t.1ii.s c.orlsj.derabl e tt~ougtit: 
d u r i n g  t h e  Convention. I t l l i n k  tlhal-, i f  pat:scd kjy t:he v o t e r s ,  
t:hrzsc! arncr~rlmcn I,.$ w i l l  s 1.rer1g Lhc!a the  hanc:i of t h e  Governor and 
L1e.l.p so.lve important problems t h a t  h a v e  caused d i f f i c u l . t . i e s  for  
t h i  s arrd other' ,2dm i 11 i. s t .r . 'al j .o~~s. 
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I\.l though t h e  Converlt ion pr.oposeri amencirnent s w i t h  r e spec t  L.o 
many s e ~ t i o n ~  of A r t i c l e  I T T ,  t h e  o v e r a l l  t h rus t  of Lhe 
Curlvent.iorils a c t i ons  . in  t h i s  a r ea  was t o  strengt-her1 t h e  a u t h o r i t y  
of the Governor, t o  delete many of t:he p r c~v i s i c~ns  adtied by t h e  
1 9 8 5  Corlven L:i.orl, and t o  propose modest reforms addressed to 
problems o f  concern L O  t h e  del.eyates. 

Fxecutive , Autkiori .,, t y  . . .  

Sect..i.or~ 1 of A r t i c l e  TII, placirlg executive aut.horil:y 
aqu;llr.ely in t h e  hands of Lhe Governor., was l e f t  inLat.:t. b y  Lhe 
Ctirivent:ior~, nr~t:wit.hstandin.g  effort:^ by RoLa del.egates t o  arnerid 
t:he s ec t i on  so a s  t . ~  provide a c o n s t i t u t i o n a l  b a s i s  f o r  
delc!!jat i ng e:<ec;ut.ive a u t h o r i t y  t o  t he  mayors of Rota  and T i r i i  an. 
T h e  de1ega t . e~  qcr . ic ra l ly  expressed a f i r m  prelierence for  a s t r o n y  
chief  c;.;ecutivc, who c:bul.d d i rec t  t h e  af f a i  v s  of  thc Commonwealth 
and be t ~ e l d  rcspons ib lc  a t  t h e  pol.ls i f  t h e  vo t e r s  d.i.d  lot l i k e  
t he  way i n  which t-he Governor e:,;ercised t h i s  au tho~ ' i . t y .  11-1 l i n e  
with 1.h i s genera 1, view, t h e  ~~~~~~~~es l e f t  ink.;ic:t t h c  Governorf s 
reorgan i~ ; l t j .un  author]  t y  under $ecti.on 15, 11otwi thsLa11tiing tho 
considcrat) l e public: f u r o r  (arid l i t i g a t i o ~ l )  t h a t  had been prompked 
e a r l y  i n  the Gover.nor'a arim,inistr.al.ion by t h e  e:y:ercise 01 t h i s  
aut-hoti.  t y .  

Af ter  ext.erlded d e l i b e r a t i o n s  and a walkout by t h e  Rota 
cieleqatcs, t h e  Conve~ltion dcc ided t ha t  it would nol. p r m p o s e  a n y  
amendments t o  Sect ion 17 of A r t ~ i c l e  T T ' I ,  dea l ing  with thc 
de l ive ry  of p~lbl  i.c services in the C:ommonwoalth. The Saiparl 
d t 1 ~ q a t . e ~  recognized t h a t  t h e  r e c e n t  court: dec i s ion  i n  t:hc 
1 i.tigaLio11 i .ni t iat-cd by  Mayor Inos by and l a r g e  r:c~nf j 1:rned Lhc 
nuthor ' i  t .y  af tlic Governor, tt:;peci a l . l y  w i  t-h respec t  t o  Lhc 
ez:ec~~Lior~ of Cornmonwea l.th laws, A l though a l l  t h e  deleqates would 
have preferred more c . l .ar i ty  and less L i t i ga t i on ,  they  were unable 
t o  reach a c-:oncensus on how t o  achieve these goa ls .  S t a y i n g  with 
t he  stat;us quo was il profound sc:t:hac':k f o r  former Lieutenant  
Governor Manqlona, who decided not to sigrl t h e  Convcnt.io~'l's 
proposed amendments becausc of his di.sappointm(?~it on t h i s  i s s u e .  
Some of  .Lhc i i t . igat i .on 0x1 t h e s e  i s sues  may be diininishcd i r l  t h e  
futur.e i.f t h e  arr~erldmerlts arc! ap~:~roved by t h e  vo t e r s  because of 
tihe new prnvi  sion i n  A r t i c l e  I V  ( Jud i c i a l  Branch) providing f o r  
ar3visot:y opirii.uns b y  the Supreme Cour,k with respect t o  d i s p u t e s  
betwr:e~l e l e c  t-ed o f f  i c i . a l s  i r l  t he  Commonwca 1 t h  . 

 he Conver~t i crn proposed de1et.io11 from the  Const i  l .u t  ion 
01 :;everdl sect:ic~ns ad.doci i n  1985 t h a t  iritruded c ~ n  exec;utive 
autt1orit:y. For e:rample, t h e  Convemtion proposed elimirlat ion of 
former secti ,on 21, which est,ablished a general  ru.l.e wi th  Lespnct 
to a l l  boards and coauni.ssions appointed b y  the Governor with 
cxr t n i n  except  i. uns . The Convent ion concluded t h a t  the rul ,es  
a p p l l i c a b l e  1.0 boards and commissions stiould be l e f t  t o  t-he 
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Gover'rlor: ar1c.l t h e  Leg i s l a tu re  f o r  rcsollll.ic-,n on a case b y  case 
b a s i s .  

'The Convent-i.01-I a l s o  proposed d c l c t i o r l  of t h e  
c:orl : ; t i t~~tional  provi . s ions  es lab l i sh i r rg  special offices f o r  
women ' s a f f a i r s  and inc~~igcnczus a f f a i . r s .  'l'he Convellt iu~l did 
r e t a i n  Lhe Executive A s s i s t a n t  f o r  Carolinian A f f a i r s ,  which has 
a very in~po~.t .af i t  symbol. i c importance Lo thc: C a r o l i r ~ i i a ~ i  c:o~m~urlit.y. 
The d e l e q a t e s  concluded, however, t h a t  a newly e s t a b l i s h e d  

(:.'ou~ic:il for 'I ndi.genous Af fairs, tiesiyneci to implement. programs 
aimed a t  p r a s e r v i n q  Chamorro and ~aroiinian laagungc, c u l t u r e  and 
LradiLions, w o u l d  he desi rabl e and migh t  over  time lessen the 
rleed f o r  t .11~ special.. o f f  i c e  for the Carolirl iarls , The Converkt ion 
a n t i c i p a t e d  t h a t  t he  new Council would assume t h e  duLies of  some 
~:;.:isl.inq ager~cies, a l though both the  Governor and t h e  I . ,eg is la ture  
w i l l  be able t o  infJ.uence the scopc and e x t e r ~ t  of t h e  C o u n c i l ' s  
~ ic : l , . iv iLi .es  t . t~rough the  normal budge ta ry  p r o c e s s .  ''he Convention 
delecjates  in e s t a b l i s k ~ i n g  khis ~lew C o u n c i  1 were r c l l c c L i n y  t h e  
wit lespread conce rn  in tkic conunurlity t h a t  more at.tenli..on needed t o  
be dj.rectec1 to the preservat j .on of indigenous tradit:ioxls arid 
ln~iguaqcu au t h e  Commonweal t:h grows a n d  develops over  the years. 

The Convention eliminaticci the e l e c t e d  board of 
ix1ilc:ation and provided i o r  a strong secretary of c:ducation to be 
appnirlted by t h e  Governor. The s e c r e t a r y  of  cducat.ion is i.n 
charge  of establishing p o l i c i e s  and execu t ing  Com~onwealLh laws 
with respect to educat ion .  The el,ect.ed l o c a l  school  hoards are 
ass igned t a s k s  and r:espo~,si h i  1 . i  t ies  r e l a t i n g  t h e  admi .n is t ra t  ion 
and .insLructi011 i n  the  schools as  desiqnated by t.he s e c r e t a r y .  

The  Convention a l s o  addressed t h e  c i v i l  service 
provisioriu of  t h e  ConstlLutio11 arid h a s  proposed a s e r i e s  of  
reforms designed t o  b r i n g  n h o l ~ t  a more e f f i c i e n t  and cost- 
ef'Icct..i ve c l v i l  s e r v i c e .  A l l  c i v i l  s e r v i c e  conunissi.on members 
now m u s t  come from k.k~c: p r - i v a t e  sec tor .  The executi.ve branch i s  
free t o  p s i - v a t i z e  goverrlment s e r v i c e s  wi thout  i n t e r f e r e n c e  from 
t h e  c i v i l  serv'ic:e, Tn a d d i t i o n ,  Lhe l e r j i s l ~ t u r e  may c r e a t e  
12xcept:eri posi t j .ons  f o r  professional, managerial ,  arid educ3t.i ona l  
pos i t - ions  and t h e  pe r sona l  s t a f f s  of c lccted off i c l a l  s. Another 
in1portan.t chanye i:; the powers of t h e  c :ommiss  i.on over  s a l a r i e s .  
'I'he c!omrnission proposes sa1ar.y schedules ;  t h e  l c q i s l a t u r e  may 
approve, tic!c:rease, or reject  them. It may no t  increase any 
s a l a r y  s c h ~ i i ~ l l e  o r  t a k e  any o the r  s.ct.j.on to raist:  c i v j  l s e r v i c e  
sa la r ' i  es. 

'I'he Conve~lt iun d i.d proposc st.vc?ral amendmerlts that. 
address precr:e.ivcd problems i. n t h e  Commonwealth -- some in~g~or-tant  
and oomc r e l a t  i v e l y  i r i s ign i f  j.c;ant. No1'1c of them presents  arly 
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r m l  I. i m i  L a t  ior-I on [.he (;overnor's a u t h o r i  Ly. 

Sc!c':tion -/ o f  Ar t i . c le  111, dea l ing  w i t h  succ:essior'l, was 
amended i ~ i  1985 t o  p l a c : ~  t.he presitiiny o f f i c e r  of the Senate i n  
l i n e  t o  hecornc 1 i eut.:enant governor under c c s t a i n  c;i rcumstances . 
Thc Convent.i.on recogr~i.xed t ,hat  this could  lead t o  ar.1 unaccept-nhle 
ci.rcums t,ancc where t h e  qovernor and the  lieutenar'i t  governor might 
be of diffrerenl,  po l iL ica1  p a r t i e s  o r  otherwise unahle t o  work 
toqeti-ter. A s  proposed t o  bc amended, S e c t i o n  7 would let.  a 
l i eu t enan t  governor w h o  berzomes gove.rnor selcct a replacenlent 
l ieutenaz,~t .  governor sub jec t  t o  Lhe advice and consent of Lhe 
senate.  

There was consicierable debate wi thin  t he  Corlvent .i.ori 
.regard.irly t he  pas t  d i f f i c u l t i e s  i n  q c t t i n g  a balanced budqet 
approved by t h e  executive and 1egj.slat.ive branches of t h e  
qovermnent before  t h c  f i s c a l  y e a r  begins .  S o m e  v e r y  radical 
proposa1.s were d i s c ~ ~ s s e d  by the  de leqa tes  bu t  eventua l ly  r e j e c l e d  
because of t h e i r  poss ib ly  severe conscqucnces on t h e  
Commonwea 1. t h  ' s ci t i. z ~ r ~ s .  The proposed amenih~eri t-s t.o Sect ion 9 ( a )  
o f  Artic.-.l  e 111 o u t l i n e  a mure muil.euL ef f u r ' t  at: acldressirlg t h i s  
problem, which was one Lhat was general. 1.y rec0gn.i. zed as being 
best l e f t  t o  t-he po1it.ica.l. process. The proposed amendmentis here  
impose a t..imetablc on t h e  submissior'~ of the  proposed k)lidget t h a t  
i s  levs demanding than  l e g i s l a t i o n  p re sen t ly  i n  place,  d i rec t .  
that.. estimat:cci reven'ues t o  based o n  1 , e g i s l a t i o n  a l r c a d y  enacted, 
;inti rnod.i.fy t h e  contiriuing reso lu t ion  yroccdure s o  as t o  m a k e  i t  a 
l e s s  a t k r a c t i v e  alternative i n  the  event t h a t  the Gover~ror and 
t.hc T,egislat.ure a r e  unable t.o reach agreement: on a proposed 
budget ,  T h e  Governor: remains free, of course,  t o  propose new 
revenue measures o r  o the r  programs as p a r t  of the  proposed  
htldget. 

The C:o~~venti o n  delegates a t tached  a high p r i o r i t y  t o  a 
g r e a t e r  f l o w  of information from Comrnoawealth o f f i c i a l s  t o  t.he 
people regard i r~y  the  affairs of t he  Commonwealth. I t  w a s  i n  Lhis 
vein thilt  t h e  Corlve~ltio~i proposed a~kkerldrr~c?rrt uf: Sect i on  9 (b) t o  
provi.de thaL Lhe Governor de1ivs.r an arinual r epo r t  .i.n person to a 
j o i n t  s e s s ion  of the Legis la ture .  The Corlvention a l s o  proposed 
y i m i  l . a r  such repor ts  b y  thc  Resident Keprcsexltative and t h e  Chief 
J1.1sti ce of khe Commonwealth Supreme Court:. Ry ciel e t  ing t h e  
requirement: added i n  1985 t h a t  thc  ~ s v e r n o r  ' s  r epo r t  include a 
c;omprehensive f i n a n c i a l  repor t ,  the Convention delegate6 were 
h.i.gkitlight;ing their: view thaL tki:; annual occasion provided a.ri 
opport-uni ty f o r  t he  Covernor t o  highl . ight  the accompl.is11ments and 
chal.lenyc:; of the A h i n i s t r a L i u r ~  and propose those .import-ant new 
measu ses needed t o  address  t h e  Conmonweal t h '  s problems . 

Several. o the r  sec t ions  of Ar t i c l e  TI1 arc  a f f e c t e d  by 
amenchnents proposed hy t he  Convention Af te r  exercis:i.nq 
emerqezlcy powers under  Sect ion 10, t he  Governor i s  requi red  t u  
r epo r t  t o  the .T.,egislat.:~~re wi thin  t h i r t y  days. The Curlvent.i.onls 
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r:orlr:ern about  t h e  L e q i s l a t u r e ' s  i n a b i . l i t y  ( o r  r e f ~ ~ s a l )  t:o a c t  011 
t h e  Governor 's  nominies lor.  execu t ive  hr-anch posj . t iorrs  and 
concern ahout "r.lct ing" department hcads l a d  t o  proposed 
amendmerits of S e c t i o n s  12 and 14. The g c n e r a l  view of the 
de1egar.e.s was t h a t  t h e  Governor was e n t i t l e d  t o  have hi:; riornincc?~ 
acted upon i n  t ime ly  f a s h i o n  by  the.  Le~i : j l .a turC and t h a t ,  f a i l  i.ng 
such a c t i i c ~ n  within a f i x e d  p e ~ i o d  of  t ime,  %he nomi.rieee should  be 
coxlsidered c o n f i ~ m e d  . 

The amendmer~t; t o  Sec t ion  7 I., dea l  i r ~ g  with t h e  At torney 
Gencr:a.l, miqht bc, viewed a s  a more important cor ls t rz i i~ l t  on Lhc 
Govc?xnorls a u t h o r i t y  t o  appoinl ,  and remove, h i s  own At torney 
Genera l -  T h e  (:onverlti.on a f t e r  much debatc decidc?d t o  keep t h i s  
positliori a n  appointed, r a the r  t h a n  e l e c t e d ,  oIie. There was 
concern abou t  t h e  irldcpencfe11c;e of Lhe o f f i c e ,  howevcr, and the 
requ.ireme11t of "cause" t u  j u s t i f y  removal was proposed w i t h  t h i s  
co~'lc.ern i 1.1 ~nind.  There i s  no d e f i n i t i o n  o f  "ca~rse" i n  the  
proposed amerldment. o r  i n  t:he accompanying Anaf.ysis ,  hilt. i t  was 
recoynized b y  t h e  d e l e g a t e s  t h a t  t h e  Goverrlnr was e n t i t l e d  .to 
have an atkorrley gener'al who qerleral ly suppor ted  t h e  p o l i c i e s  of 
t h e  Achj .n  i s t  r a t i o n .  On a pr'act j cal  level . ,  thc (lonvent iori 
I-ecognized t h a t  a11 attorney general. was always free t o  r e s i g n  if 
t h e  Goverrior and t.he a t t o r n e y  genera l  were nol- ab le  t o  f u n c t i o n  
e f f e c t i v e l y  t o g e t h e r .  

A r t i c l e  . V I ;  Local Gover'rlrnent 

T h e  amendment-s proposcd f o r  A r t i  c l c  VI provi.de f o r  a 
r,l.lhs t . a ~ i t  i a l l y  en la rged  form of .Local goverriment i n  thc Northern 
Marianas, s t r u c t u r e d  a long  t.he l i r l r i s  of l o c a l  goverriment. i n  o  Lher 
p a r t 3  of t he  United S t a k e s .  If over  tii~rre t.'f~cse l .ocal governments 
e x e r c i s e  t:he powers g ran ted  them under these amendments, some of 
the t e n s i o n  between t h e  local .  governme~lts and t h e  c e n t r a l  
governmgnt rnay d i s a p p e a r .  

E'irst:, these l o c a l  goverrlnlents now have the a u t h o r i t y  
t o  e n a c t  mur~c:ipal ordinances a n  l o c a l  matters. These are d e f i n e d  
a s  matters t h a t  a f f e c t  o n l y  t h e  i s l a n d  or  i s l a n d s  s e r v e d  k ~ y  t h e  
lcoal.  governmcnt. I n  addit ior l ,  t1li.s l o c a l  a u t h o r i t y  must be 
exercised i,n a way t h a t  i s  consist*erlt. w i th  Commonwealth law. The 
Conuuur~wealth I .egislat .ure (or i n d i v i d u a l  d e l e g a t i o n s )  w i l l  no 
longer  havc! t h e  auLhor.i.ty t o  enact  such loca,i, laws; a proposed 
amendment would d e l e t e  t h e  ser:ti.on of A r t i . c l e  I1 w h i c h  p r e v i o ~ l s l y  
gave t h e  l e y i s l  ativ.cr de3 eqal-iorls t , ha t  a u t h o r i t y .  Or1 the o t h e r  
hand, t-tie L e g i s l a t u r e  (and t h e  Governor) r e t a i n  the a u t h o r i t y  t o  
decide  w h a t  should be cons idered  a Commonwealth-wide m a t t e r  and 
t o  pretmpt t h e  l o c a l  governments i f  t h e i r  actj.on i s  t r u l y  11ot 
limited t o  the i s l a r ~ d  o r  islands involved.  

Second, t h e  murlicipal c o u r . ~ c i l s  w i l l  have t h e  a u t h o r i t y  
t o  enacL revenue-rais ir iq rnea:iu?:es, subjc.c;t of course  t.o Lhe ve to  
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power. u f  thc! nlayor. The proposed amendments r e f l e c t  t h e  
delegnLesl v i e w  t h a t  l o c a l  government should II l timately p a y  f o r  
i t s e l f ,  and not be dependent on Comnc~nwealth funds f o r  paying 
cn~ployeus of t-ht? mayors o r  the  counci ls .  Under the  proposed 
amendments, a f t e r  a br ie f  grace per iod the  l o c a l  governments  w i l l  
h a v e  the i r  Comnonwealth funding  reduced by t he  amount raised 
l o c a l l y  and,  a f t e r  f i v e  years, C;ommol~weal.th funding w i l l  be 
l imi ted  t o  rnatchiny l o c a l l y  r a i s ed  revenues an.d then o~lly i f  the 
Commonweal.th Legis la ture  and t he  Governc~r conclude a f t e r  pub l i c  
hearings that: t he  local, goverrlments have made a l l  f easi .ble 
e f f o r t s  t o  keep t h e i r  government employees under t h e  
c o r ~ s t i t u t ~ i o r i a l l y  cstablisIl6:fi cap  and t o  e::erci.se t h e i r  a u t h o r i t y  
t o  impose taxes  on t h e i r  res idents .  

'i 'hird, t h e  Convent.?.on proposed a cap on loci11 
g o v e r r m e n t  enlployees based on t h e  number eroployed as  of June 5, 
1995. The cap does rlot a.pply Lu .I.ocal res- idents  paid from 
Conunorlwealth f u n d s  because they a r e  providing Commonwealth p u b l i c  
s e rv i ces  delegated by  th.e Goverrlor t o  the  mayor. O the r  l oca l  
employees cannot exceed t h i s  cap and , i f  they do, m r ~ s t  he pa id  
from Locally r a i s e d  revenues. By s ~ ~ c h  a provis ion,  t he  de lega tes  
expressed t h e  s t rong ly  h e l d  v i e w  t h a t  l o c a l  government has become 
the employment .  of choice on Rota and Ti,nian for the  r e s i d e n t s  and 
t h a t  more e f f o r t  must bc made t o  develop a l ternat l ivc  sources  of 
employment on those i s l ands .  

The re  was v e r y  extensive  debate wi thin  t he  Convention 
on 1:kese s i g n i f i c a n t  reforms i n  l oca l  goverrment. The f i n a n c i a l  
p rov is ions  prompted t h e  walkout by ' r in i an  delegates ,  which I n  
t;ur.r~ r e s u l t e d  i n  t he  compromise sununarized above r e g a r d i n g  t h e  
grace pe.r:iod and the f ive-year program fo r  reducing l o c a l  
government. depex~dency on Commonwealth funds. Interesting1 y, t h e  
Tirlian de lega tes  wcrc much more enLhusia:;tic about the enharlced 
powers of Lhe municipal cuuncils tliarl were t h e  Rota de l ega t e s  
( Y C I I I L ~  of them). I t  may be t h a t  the  mlincipal counci ls ,  through 
Lhci1- r i e w l y  establisher1 au thor i ty ,  may opcra te  t o  li.mi.t. somewhat 
the au tho r i t y  of t he  mayors on Tinian and Rotia, provide 
upport.ur~ i ty f o r  new poli t . ica1 l..eaders t o  develop, and hopeful ly  
d6ve:l op a g r e a t e r  sense of collahoratiori  w i t . h  t h e  ~ommclnwealth 
gove r:nmen t . 

Ar Licle . - I1 : Legi 31-aLive ,--, Branch 

O f  t h e  three branches of gav~rnment ,  the  l e g i s l a t i v e  
bt:anch was t he  subjecL of  the most extensive  s e t  of proposed 
amer1clment .s  by  the Convention. Al.though the de lega tes  l i k e d  t h e  
l e g i s l a t o r s  personal ly ,  t he re  was widespread dir,sppoir~t.eci with 
the  way i.n which the  1 .egis la t ive  h r a n c h  had functioned in recent 
years.  Most o f  .the reforms are  desi..gned Lo reduce t h e  c o s t  of 
(_he l eg i . s l aL ive  hranch,  enhance i t s  psofessionalism, and enqerlde~r 
greater r:esporlsiveness t o  t h e  p u b l i c .  l 'he sense  of  the 
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Convcr~t_.ion was t h a t  suc;h an imprLoved ley l s la turc!  wou Id provide 
both a [nore cflTective counter-halarice t o  t h e  e:.:ecutive branch and 
a Inore collaburaLivf? e f f o r l :  between t h e  two brant;hes i n  sc rv ing  
t h e  pubil i c i n t e r e s t  . 

'I'he rechlction i r .1  size arid c ~ t h e r  changes proposed f o r  
the housc of represen ta t ives  amount Lo a very s i g n i f i c a n t  
I-efoia~al-ion of t h e  I,ower house. Thc house is  reduced t o  13 (from 
1 8 )  w.it.h a new cap of 15  -- t he  lowest size t.tiat would s t i l l  
carlform with t h e  appl icab le  1eya.l requirements. The tlel eqates  
were rnolivated i n  p a r t  by a d e s i r e  t:o reduce c o s t s ,  but a l s o  by 
t h e  des i re  t o  make the h o u s e  a more e f f e c t i v e  body gcnerall-y.  A t  
t h e  same time, the Co11vent.l.on proposes four  y e a r  terms ins tead  of 
t.he presen t  two years  and e l cc t ion  a t  l a r q e  on Saipan r a t h e r  Lhaa 
i r o ~ n  j ndividual.  d i s t r i c t s .  'These charlges, it i s  hoped, w i l l  
a t t r a c t  a boar:der rarrqe o f  qual l f ' l ed  candidat-ss fox t h e  lower 
h o u s e ,  w i l l .  provide more time fo r  ].earning how t o  be e f f e c t i v e  
l e g i s l a t o r s  (and l e s s  need t o  be c o n s t a r ~ t l y  worrying about 
r e ~ l e c t  j..orl) . The del.egates hoped t h a t  e1ec:l:ion a t  l a r g e  migh t  
fos ter .  a, g r e a t e r  sense of Lhc c:ommiinit.y's needs as a whole r a t h e r  
L:harl a focus on k t l e  r1eed.s o 1  individual.  v i l l a g e s  on Sai.pan. 

The downs.i.zirlg of t h e  senale from nine t o  six -- 
resulLcri i11 t h e  new propo:;al t o  have the l ieutenan ' t  goverrlol. p l a y  
a narrow, but c r i t i c a l  r u l e ,  i r l  t h e  work of the sena te .  Not only 
w i l l  t h . e  1,ieutenant: goverrlor be c a l l e d  upon t o  break Lie votes ,  
but.  he a l s o  i s  p a r t  of  t h e  small group t o  s e l e c t  t h e  d i r e c t o r  of 
t he  1eqisl .at i .ve bureau that; provides s t a f f  assistarrce t o  t h e  
legislature. Although irivolving the  secorld highest .  o f f  i r:j a.3 of 
the  e:.:cc:utive branch i n  Lhc work o f  t .he 1 eg.i sl a ture 1:)rampted s o m e  
czonccrns, i t  rnay serve i n  a useful  way t o  make i t  e a s i e r  f o r  t h e  
two branches of goverrnent t o  funct ion togcthcr -- 30 long a s  t he  
l i ,eutcnant  qovernor does n o t  seek t o  in t rude  i n t o  t h e  
de l ibe rak ions  of t he  leyis la t ,urc .  

Reducing Lhe c:ost.s of t h i  s branch was of n~a-jor c;onc;ern 
t o  t h e  de l ega t e s .  This concern w a s  h iqh l igh ted  by t:he 
T,eyi.slative I n i t i a t i v e  proposed by t h e  1eyislat:trre and proqramrned 
t .o qo before  Lhe vo t e r s  f h i  ..: November u n l e s s  the  l e g i s l a t u r e  
v n l t ~ n t a r i  1 y wi.thdraws i t  f r o m  t h e  bal . l ,ot .  The Co~lvexltion decided 
01.1 a f ixed  cap of $43.5 mil l ion ,  with i n f l a t i o n  pro tec t ion  for: t he  
futitirc, ka cover al.1 expenses of k k e  legi .s l .a ture  -- s a l a r i e s ,  
o f f i c e  expenses, arid l e g i s l a t u r e  bureau c o s l s .  The de l eqa t e s  
propose t o  eliruiflatc: a l l  t i i s t i nc t ions  between t:he house and t h e  
senate with respec t  t o  o f f i c e  expcnses and a l s o  t h e  d i s t i n c t i o n  
between major i ty  and minor i ty  members of t h e  l e g i s l a t u r e .  The 
de1,egatcs concluded t h a t  a l l  members of t h e  l e g i s l a t u r e  have 
v i r t u a l l y  i d e n t i c a l  needs for o f f  ice expenses and shoul.c,I hc? 
t r e a t e d  equal ly  isr .eapective of whether they a r e  sena tors  o r  
represenLatives or  whether t h e y  are i n  t h e  majori.ty o r  Lhc 
mjnorily. 
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Wj t h  t h e  res t . r i c t io i i s  imposed 011 the  d l spus i  t i v n  of 
these  funds, the l e g i s l a  t.i ve bureau w i l l  recei ve t h e  g rea tes t .  
i ncrease i1.1 funding f u r  i t s  pilr.poses . The  C:on.ven t i o n  proposcs a 
rnajor ~ 1 p q r a d i . n ~ ~  of the bureau, headed b y  a q u a l i f i c d  d i  reekor, 
w i t h  f u n d s  availab3.e t o  h i r e  lawyers, economists a n d  oLht:s 
p ro fe s s iona l s  necessary t o  enable t h e  l e g i s l a t u r e  Lo e ~ i a c t  
sensi .bLe and w e l . 1  drafted l aws .  The Convc~ltion concludecl t h a t  
t - h e  execut ive  bl-anc1.1, a s  wel l  a s  t he  l e g i s l a t i v e  branch, would 
b e r ~ e f i  t from thd, s enhanced professions lism. 

The Convent ion a l s o  proposed amendments t-hat: wo1.11 d 
preclude t h e  use of puh1i.c: funds fox. p o l i t i c a l  o r  persona l  
purposps. The C n v e n t i o n  was well aware of t he  use of "comnlunity 
warkers" b y  t h e  l e g i s l a t o r s  and Lhe growing p r a c t i c e  of 
l eg is laLors  using pub l i c  funds t o  pay t he  b i l l s  of t h e i r  
c o n s t i t u t e n t s ,  provide p i c n i c  t ab l e s ,  u r  meet:. o t h e r  expenses t h a t .  
are not  d i r e c t l y  reJ.ated Lo Lhe fundament-al dut . ies  of thc 
l e y i s l a t u r c .  The de lega tes  recognized tha.t  it  may be d i f f i c u l t  
t.o chanqe a p r a c t i c e  t h a t  h a s  been i n  e f f e c t  i n  t h e  Commonwealth 
f o r  so lorlcj, but t h a t  t h e  e f f o r t  was important t o  make. These. 
const.it.uti.ona1 r e s k r i c t i o n s  on the  use of publ i c :  funds a l s o  apply 
t o  Lhe use of Comrnanwea 1 t.h funds  by 1oc::al governmetlt c > f f i c i a l s  

Some of t he  mendmenLs proposcd k ~ y  the de lega t e s  m a y  
not: be considered t o  be of consti t .ut iona l na ture ,  bu t  t h e  
de lega tes  were very conce~:r.Ied b y  the  1eg i s l . a t i ve  procedures t h a t  
t.he l e g i s l a t u r e  f o l  lowed ( o r  d id  riot. ful.low) i n  the cnactmer~t of 
l e q i s l a k i o n .  For e:.:amplc, arn.er'~dments were proposed t o  r e q u i r e  
j o i n t  hearinqs by t h e  legis ln t iure  on a l l  appropr ia t ions  b i l l  and 
o the r  h i l . 1 ~  dea l ing  wiLh firia11cia.1 ma t t e r s  -- i n  part. t o  minimi z e  
the l.~ui(lens on  e>:e.cu t i ve branch o f f i c i a l  n . The Conven t ion a l s o  
proposed t h a t  every expendi ture  of public funds  be aukhorized i r i  
an appropr ia t ion  b i l l  arid wo~1.d p r o h i b i t  a l l  unfunded ncw or 
ei:panded programs. Another amendment would require t w o  5eparat.e 
readinqs 0x1 two sepa ra t e  days before a b i l l  could be enacted i n t o  
law and s e n t  t o  t h e  Governor. These amendments a r e  a l l  designed 
t o  deal with some uf t h e  1 . eg i s l a tu re1s  pasL p r a c t i c e s  and t u  
ensure t h a t  the publ ic  (arid t he  execut ive  branch) have t-he 
apport1,lili t y  for  input  before  imporl'.aril_ measures are enacted.  

A r t i c l e  X: ,.,.,,,. , Taxation and P u b l i c  Finance 

T h e  Convent.ion proposes e l imina t ing  some cu r r en t  
proviuiol'is i f 1  l,i~is a r t i c l e .  For example, i t -  proposes e l i m j . r l a t i r l g  
the  requireme~l t  t.tl.at t h e  legislature.! de f ine  "publ i c  purpose" 
conkained i11 p resen t  s e c t i o n  1. In  atiditiuri, i t  would e l imina t e  
cu r r en t  s ~ c t i o r ~  :!, requ i r ing  thc  qovernor t o  r epo r t  on ta:.: 
exemptions every f iv.e  yeal's, a s  unnecessary. The most importarit 
chilnqes proposed here,  however, r e la te  t o  d e f i c i t  r e t i r emen t .  

The de l eqa t e s  were very  concerned about t he  
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CollunonweaLI:h ' s deL'ici ts, as  rep0rt;:et.i by thc  pub l i c  audi  tor:, and 
were detiermined t o  propose amendments t n  address  the  problem. 
The proposed amendn~ents seek t o  require the  e l imina t ion  of a 
d e f i c i l  w j . . t . h i n  t w o  yea r s ,  o r  w i t h i n  t h r e c  years i f  t h e  d e f i c i t  
e?rceeds t e n  per-cent of the Commo~lweal t.hf s projected revenue3 
during t.he f i s c a l  ycar. i.n which the deficit: is to be rctlired. As  
would be na tu ra l ,  the  Guve~rlor would be asked as  p a r t  of t h e  
arlr~ual budgetary piot:c.?ss t o  propose a plan for reduct ion o f  t h e  
def ici t .  

The de lega tes  wanted t o  do more, however, t o  ensure 
t h a t  t h e  Commonwealth government did not continua t ; ~  add t o  i t s  
d e f i c i t  while t h i s  process fo r  reducing t h e  de f i . c i t  was underway. 
7t. proposes, there fore ,  that a g e n c r d l  hiring and s a l a r y  f r eeze  
would g o  i n t o  ef f c c t  a s  so011 as a d e f i c i t  i s  i d e r ~ t i f i e d .  I t  was 
genera l ly  recognized by t he  delegates  Lhat t h e  Common,wealttl has 
too many empl.oyees dui.ny. Loo l i t t l e  f o r  too much pay. The 
ConvenLior~ bel.ievec-1 t h a t  the Governor shared t h i s  view and would 
welcome t h e  opportuni ty  to  m a k e  t he  government a more cos t -  
ef f ect.i. ve  and respurisive instrument. The proposed amendment does 
provide an exception t..u t h e  h i r i n g  f reeze  i f  t h e  Governor and 
two-thirds of t he  L e g i s l a t u r e  agree t h a t  c e r t a i n  new h i r e s  are 
necessary t.o p r o t e c t  pub l i c  hea l th  and sa fc ty .  

Articl e XV: Gambling . ,. . . . . .. - 

T h e  Convention w a s  well  aware of t h e  Governor's 
p ~ e f e r e r l c e  t h a t  t,ke l . ,egislature,  sub jec t  t o  h i s  veto power, 
corrtinue t o  be empowered t o  l .egal ize  cas ino gambl.irly. I t  w a s  not 
cjut  of d i s r e s p e c t  t h a t  t h e  Convention took a contrary view. 
There was a widely-held view t h a t ,  on t h i s  p a r t j c u l a r  issue, the 
pc?opl e o f  each of the t h r e e  i .s lands should be ab l e  t o  decide f o r  
themselves. The de lega tes  were consci..ous of the f inar ic ia l  needs 
of the Commonwealth, but they  al.50 were aware of t h e  d i f f e r i n g  
views of the th ree  d i f f e r e n t  i. .slands 011 the subject. and the  very 
se r ious  need for .  ecur~ornic development on Ti,.nian and Rota that: 
might be advanced by experimenting with cas ino  qad>l ing .  

I n  proposing amendmenl-s tihat leave t h e  i s s u e  t o  tihe 
r e s iden t s  of tile t h r ee  major is . lands,  t h e  Convent-ioz-1 rec:oqni zed 
that. casino qa.mbling might. rlok h e  avai- lahlc  i n  t h e  s h o r t  term on 
Saipan t o  a s s i s t  the Conmlonweal..t.h i n  dealirlg with i t s  d e f i c i t  and 
fu tu re  financial. needs. Thc delegates  were w i l l i n g  t o  dea l  with 
these  problems through ot.her means, such  a s  t h e  clef ici L r.c?tluc;t iori 
proposals  advarlceci by  t h e  Convention arld t h e  general  downsizirlg 
of  the pub l i c  sectlor -- goals  that: the Corl.vention knew were a l s o  
shared b y  t he  Governor. The de lcga tes  apprecia ted the  
se11siti.vit.y of Lhe i s s u e  a n d  decided that it was bes t  t o  l e t  the 
individual .  i s l ands  of Tiniarl and Rota experiment wi th  cas ino  
ga.mbling, i f  they s o  e l e c t ,  t o  see i f  i t .  helps advance the 
ecnnomi c development of those i s l ands  and reduces dependency by 
the residecrts on governmentr. employmer~t as a way of earning a 



~f t,he arner,&nc?rlLs a r e  approved by the people,  Lhere 
will tie t:ime t o  assess ty~e various changes. arid Lheir success i n  
dcalinq wi t-h the pr-oblcms of concern  t o  the delegat-es. F'ocllsing 
on downsi.zi .r ly of government, d e f i c i t  reduc t . ion  and o t h e r  
par-cei ved pr.nblems j.rl t he  Commonwealth i n  tile sho r t  term may 
permit rce::ami,nation of t h e  gambling i s sue  a g a i n  i n  the iorlqer 
term w i t h  more awareness of the advantages and dl 'sadvnrltages of 
that m e t h o d  of i r l c i . e a ~ i n g  revenues in l i y h L  of t h e  experienc:~  of 
Tirlian and perhaps Rota. 

ArLicle - .... 1 V :  Judicial . ... . Branch 

A ncrw sec t ion  h a s  bee11 added t o  t h e  a r l i c l e  on the jud ic i a l  
brarich provi ding for advisory opini.orls. T h i s  i s  a way of 
expedi Ling t h e  resolutio11 of disputes be.t.ween t-hc execut ive  
brancl~ and the l eg i s la tu re  or loca  1. qovermnents. Tnstearl of 
go.ing throuqh thc f u l l  t r i a l  process, this article short-cuts t h e  
procedure and t a k e s  these d i s p u t e s  d i r e c t l y  to Lhe Supreme Court 
fur. a bj.ntling reso lu l iun .  T h i s  i .s  p a r t i c u l a r l y  important given 
the e v i d e n t  intent: of Mayor Inos to keep 1.i t i g a t i n g  quest ions  o f  
l oca l  government powers- 

When a tlispute arises between e l ec t ed  o r  appoinkad 
officials, they would normally try to accc)mpiish an informal 
r e so lu t ion  outs ide the courts.  I f  t h a t  fails, however, no one 
may brinq a lawsuit  i n  Lhe normal course. Zntra-qovermental 
disputes m u s t  ha rcsolvcci through the  advisory opinioxi process. 
If the Supreme Court decides t h a t  r e so lu t ion  of the  d i spute  
requires ext:ensive fact-f inding,  then i t  car] reraand t hc  case Lo 
the trial t;ourt. f o r  a regular Lrial- Normal.1 y, however, the 
Supreme Court w i l l  decide the matter on an expedited bas i s .  

This new power, which w i l l  be used t o  d e f i n e  the 
re1 at i onshi p t~et.ween 1 ocal gover~irner1t.s ant1 t h e  Commonweal t h  
government, and Lhe r e l a t i o n s h i p  between t h e  E:.:ecutive Branch and 
t h c  Lcqislativc Branch, puts  a prcmium on Chc appointments made 
t o  the Supreme Court berich. The r c s i d e ~ ~ c y  requirements for 
appointees t o  the  c o u r t s  have bee11 relaxed, so t h a t  residence i n  
t.hc: Commnnwc!al t:h dufinq any five ycars (noL r i @ c e s s a r i l y  
inunediately before appointment) w i l l  suf f ice .  

Ar . , . t:icle . .. . V: Represerltati.07'~ i TI the U ~ I  j ted S t a t e s  

'I'he del.ega t e s  were concerned about. t h e  problems created by 
Lhe Wa.shi.nc~ton Reprcsentnlive when he sccko t o  rcpr.cscnt thc  
Commot~wealth government, which is the  prerogat ive of t h e  
Gover-nor. Although t h e  delegates  d i d  n o t  move t o  an appointed 
Wa:;llirigtori rep, a s  you recommended, they d i d  speci f i c a l l  y l i m i t  
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I-ire Washir~gton rep's a c t i v i  t i e s ,  as fo l lows:  

"The Resident  Hepresc?nt.at i  re does not; speak for  the govefrlor 
and [.he e x e c u t i v e  branch of Lhe Commonwcal t h  govcrrment unless  
t he  governor autkiorizes the I lepresenta t ive  t o  do so. The 
governor may appo in t  a l i a i s o ~ i  o f f i c e r  i11 Washington, a s  has  been 
done in Hawaii a~id a t  o t h e r  locat:ions, t o  r e p r e s e n t  the  governor 
and the  el:ei:uti.ve branch. Notkli.ng i n  a r t i c l e  V has i n  t h e  p a s t  
o r  now r e s t r i c t s  t h e  yover:nor i n  this respect . .  

"The f u n c t i o n s  of an e l e c t e d  r e p r e s e n t a t i v e  of t h e  people 
are d i f f e r e n t  from t h e  f u r ~ c t i o n s  of  the envoy o f  t h e  governor,  
who i.s a l s o  elected by  the  people.  The e l c c t c d  r e p r e s e n t a t i v e  
keeps track of  l e g i s l a t i o n  t h a t  might a f f e c t  t.he Northern 
Marianas and p rov ides  i n p u t  t o  f e l luw elected l e g i s l a t o r s  a b o u t  
the interests of t h e  people  of t h e  Conunonwealth. 'l'he e l e c t e d  
repre . r ;enta t ive  i l l so  pursues  t h e  i n t e r e s t s  of i n d i v i d u a l  
co r l s t i tuen t  s wi th  federal  execut i  ve branch agenc ies .  The 
governor ' s  r e p r e s e n t a t i v e  pursues  t h e  governor ' s  program w i t h  t h e  
f e d e r a l  governments and wi th  s t a t e  g o v e r ~ u n e n ~ s .  The governor 
m u s t  implement Commonweal.th l aws, and t h i s  r e q u i r e s ,  i n  some 
i n s  Lances, w o r k  wi th  t h e  federal government and a l e g i s l a t i v e  
program in t h e  Congress ." 

ALLicle 1 X :  I n i t i a t i v e ,  Referendum arid Hecall ...,,, . .. ...."..A- -.. .., d 

I n  connect ivn  wi th  t h e  compromise on the new four-year  term 
for. t h e  House, the d e l e g a t e s  i n s i s t e d  on amendments Lhat. make 
r e c a l l  c)f e l e c t e d  o f f i c i a l s  easier. 

IJnder t h e  amended prov i s ion ,  a r e c a l l  canrlot he done d u r i n g  
tbc first six months .i.n officc. After  t h a t ,  a p e t i t i o n  fo r  
r e c a l l  can be q u a l i f i e d  b y  c o l l e c t i n g  s i g n a t u r e s  from 2 0 %  of  1-lie 
persons q u a l i l i e d  vute  f o r  t h e  o f f i c i a l .  This  appl ies  t o  
mayors and munic ipa l  c o u n c i l  members as well  as  l e g i s l a t o r s  and 
t h e  governor. 

T f  a p e t i t i o n  is certiifiec-l hy  t h e  Attorney Genera l ,  t hen  i t  
goes  o n  t h e  ballot within 90 days -- a t  a spec i a l  e l e c t i o n  if no 
regular e l e c t i o n  is coming up -- and t h e  r e c a l l  succeeds i f  i t  i s  
approved by a major . i ty  o f  tlic v o t e s  c a s t .  These r e l a x e d  
requirements may mean an increased u s e  o f  the r e c a l l  power. 

The amenciments t o  A r t i c l e  X I  mai~l t ,a in t h e  r e o r g a n i z a t i o n  and 
c o n s o l i d a t  i o n  of p u b l i c  l and  funct-io11s c:ont.ai ned  i n  t h e  execu t  i ve 
order, but re-establi .sh a board t o  head these f u n c t i o n s  r a t h e r  
than a sing1.e i n d i v i d u a l .  The d e l e g a t e s  l e f t  t h e  management o f  
the  p u b l i c  laxids i n  t h e  e x e c u t i v e  branch, as you recommended, bu.t 
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they were n u t  s a t i s f i e d  t o  leave these  maLLers i n  t h e  harlds of a 
s i n g l e  indi.vj.dua1. For t h a t  reason, you have a somewhat unusual 
e x e c u t i v e  branch department created by thcse amendments. I t  w i l l  
be irnport:ant. t o  do some d e t a i l e d  planning about how t o  implement: 
these  amendments if  they a r e  passed by t h e  votcrs. I t h ink  t h i s  
praposed structure w i l l  g ive  you t h e  flexibility t h a t  you souyhL 
i n  t h e  ci:ccutive order ,  i f  i t  is  i.rnplemenl.ed proper ly .  

T h e  de lega t e s  d id  not  re-est.ablish t h e  corporat ion,  bu t .  they 
s e t  up  a flvc.?-person board wi thin  the e:.:ecutive branch and gave 
the  board the  powers t.o a c t  l i k e  a corporat ion.  

The de lega tes  provided t h a t  the  d i r e c t o r s  a r e  appointed by 
Lhe governor, and  may be removed by  the  governor without 
l i m i t a t i o n .  There is  no rcquirement of  removal "Lor c:auseW i n  
t h e  c:onsti. t u t i o n .  The d i r e c t o r s  serve five year sLagye red  terms, 
which means t h a t  every governor can apyoirlt f ou r  of t h e  t i v e  
members w i t h i n  a first t e r m .  The f irst  appointments t h a t  you 
make w i l l  he important in s e t t i n g  the procedures under which t h i s  
five-person board ac t s  wi thin  t h e  executive branch. 

A l l  of t h e  appointees must. come from the p r i v a t e  s e c t o r  ( o r  
from Lhe ranks of r e t i r e d  governmcllt e ~ ~ ~ p l o y e e s )  . 

The homestcad program, which w a s  well-understood by the 
delt?gat.es t.o have ou t l i vcd  i . L s  or'igirlal purposes, was c u t  back 
and most of t h e  c u n s l - i t u t i u ~ i a ~  requirements were elimi.nated i n  
f a v o r  of  r egu la t ions  promulgated by t.h.e bureau. The bureau was 
given a u t h o r i t y  t:a use pub l i c  land f o r  housinq f o r  homestead 
applicanLs, i f  t h a t  program fitis with the governor 's  ob j ec t ives .  

The l ea s inq  program w a s  a l s o  s impl i f ied .  The l e g i s l a t u r e ' s  
approval for 15 yea r  extensions (above the bas ic  25 year term) 
and f o r  p a r c c l s  of more than 5 hec ta res  must be dune i n  an up o r  
down vote; no condit ions may be added. I f  t h e  l e g i s l a t u r e  f a l l s  
t o  a c t  withi.n 60 days, I h e  lease  i s  deerned appa.oved. The 
de lega tes  added a requirement f o r  no t i ce  t h a t  pub l i c  l and  pa rce l s  
a r e  a v a i l a b l e  f o r  comn~ercial .]..ease so t h a t  competing bids may be 
recei.ved and a requirement f o r  p u b 1 . i ~  hearing, bu t  I t h ink  t h a t  
these  requirements car1 be m e t  i n  a s t reamlined fashion under new 
procedures. 

The sa le  program f o r  l and  cxchanga purposes or goverruner~t 
US C <., w a s  a l s o  changed t o  s impl i fy  t h e  bureau's p a r t i c i p a t i o n .  
The hureau may Lrarisfez. t i . t l  e t o  another government agency. That 
agency, whi.ch needs t h e  land e i t h e r  f o r  i . t s  own bui ld ings  Of f o r  
land exchanqes, has t he  r e s p o n s i b i l i t y  t o  j u s t i f y  the  request  and 
t o  handle t h e  d e t a i l s  a f t e r  t he  bureau turns over t h e  necessary 
land. The bureau must dispose of  requests  f o r  land t r a n s f e r s  
withiri t w o  years .  

A new permanent preserve program was set up. The bas ic  idea  
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nure  is to allow the bureau to maintain some of the public l a n d s  
in perpetuity fox public use. The constitut:inn provides 
flexibility in determining which of t .he public lands should be 
se t  aside for this purpose. The only required preserves a r e  
t h o s e ,  l i k e  sandy beaches, that were previously in the 
Constitution p l ~ l s  Hird Island, Forbidden Islarld ancl currc~lt l y 
d~siqnated wildlife areas (Kagman Wild l i f e  Conservation A r e a ,  
Chenchun Bird Sancl-uary, Katan Afato Wildlife Conservati.on Area) . 

A r t i c l e  X 1 1 :  Restrictions on Alienation of Land .. . . . , . .. . ..-&. 

'!here a re  some major changes in A-rtic1.e 12 that should go a 
long way to all.eviatir~g the concerns of local and foreign 
investors who need to acquire land in the Commonwealth. 

The largest ;  problem in deal-illy w i t h  land titles h a s  been t h e  
const i t ~ l l i o r l a l  provision .tihat ].and transactions in violaLio11 of 
Article 12 are void ab initio. That has been changed, and t h e  
new standard is "voidable". That means, when a bona fide 
purchaser t a k e s  title to land where Lhere has previously beer1 a 
violation of Article 12, the bona fide purchaser does not lose 
the 1 and. The court will shape other remedi.es. 

The 6-year statute of limitations on act ions  challenging 
land transactions has been put i.n the coastitutio~l. This will 
protect against. Lhe likely result that the courts would hold 
Public Law 8-32 unconstitutional. The Attorney General has been  
given responsibilities t o  assist landowners w i t h  respect to 
Article 12 restrictions, which should take away the argument thak 
unsophisticated landowners have been taken advantage of by 
foreign  interest:^. This a r r ~ i - ~ m e n t  mj.ght lead courts in the f u t u r e  
to invalidate transactions i f  this protection were not available 
k.0 landowners. 

The requirements for. owncrship and control of corporalions 
owning land have heen reduced from 1008, imposed in the 1985 
amendments, back ko t h e  51% u s e d  i n  the 1976 Constitution. A 
simple "control1' test has been set out: in the Consti.tut.i.on (and 
expl ai.ned in the Analysis) to determine if persons of Northern 
Marianas cjescent a r e  the owners and directors. This is' ilite~lded 
to get rid of the arguments about "sham" corporatioris arid "front" 
persons. 

The problems with  the 25% Northern Marianas descent 
1iiuit;;lti.uri have been met with a new esceptj.on allowirlg gi.fts to 
and i n h e r i t a n c e  by children and grandchildren who do not meet the 
25% tlireshol d .  

There were concerns about leases extending beyond 55 y e a r s  
by a var i@ty  of l ega l  devices such as buysback clauses, change of 
law clauses, and other measures that have the e f f e c t  of forcing 
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{.he landowr~er to e>:ten.d the lease. These corlcerns were addressed 
by a provision that should operate to plug all loopholes so that 
when t:he 55 year term is up, the landowner gets the land back 
without any strinqs attached. 

Other amendments: Article I (Personal Rights) was amended 
Lo  s t r j .p  o u t  - t h e  chaxiges made by the 1985 amendments; a new 
provj  s ion  was subs t i  t-uted f o r  the  former uncoils t i t u t , i o n a l  
p r u v i s i o ~ l  on abortion. 

Article XVII (Ethical Standards) was amended to delete ?.he 
language added by the 1905 amendments and to substitute basic 
et.hics s tarldards . 

Article XVLII (Constitutional Amendment) was amended Lo 
de1et.e the 1cgi.slative j..nitiative and to charlye the ratification 
requirement to a 60% m a j o ~ i t y  commonwcalt11-wide. 

Article XIX (Commonwealth Unity) is a consolidation of 
f o r m e r l y  independent articles ( o a t h  of of fi.ce, seal, f l.ag, 
languages) with the addition of a designation of Saipan as the 
capital. 


