
August 26, 1995 

MEMOKANDtlM FOR THE POST-CONVENTION COMMIlI'EE 

SUBJECT: Suggestions for Post-Convcntion Political Education 

This niemorandum outlines some approaches regarding the political education progranr 
h a t  will be so irnportmt to ensure the ratification of  the amendments propscd by the Third 
Northcrn Marianas Constitutional Convention. We defer to you and the other delegates ns to 
how best to prser)l h e  recommendations of the Convention, what groups are likely to be 
suppnrters (or opponents) of the proposcd amendments, and how much detail the voters want 
Lo hear on the subject. We do all know that there will be opponents'- some wiil focus on the 
overall product (like Ruth Tighc) and others will wnccntratt on specific issues of importance 
10 them (eg-local school boards, b u r  year terms for representatives, Article 12 reforms, and 
local government control over public services.) 

Notwithstanding the wide range ol'subjtsts addressed by the Convcntion and the 
corresponding range of possible opponents, it seems useful to think a little about an overall 
approach that all the &legates will Feel comfortable in taking as &cy take psvl in (Ile political 
education offort. Each delegate hias his or her own stylc; each group of tistcncrs (or critics) 
1)s their own priorities; a d  new issues will undoubtedly develop as the time for the vote 
approaches. Wc think hat one possible approach for thc Committee to evaluate would focus 
on two basic suhjcctc: (1) the process followed by the Convention in developing proposed 
amendments; and (2) the problems a M r d  by the Convention and the sojutions proposed, 

Despite the extensive coverage of the Convention, voters may not have any clear idea 
as to how the Convention a d l y  did its work. I t  sctrns dcsirablc to start any dcfmsc or  
explanation of the Convention's work with a brief rcview of  hnw it operated and ended up 
with the proposals that arc now bcforc the people Tor consideration. Wc think that these 
points iue among those to  be emphasized regarding the Convention's ptocedures: (I)  the 
representative nnturt of the delegates as a group; (2) the number and range of propods 
placcd before the Convention: (3) the non-partisan ndure of the Convention's deliberations; 
(4) the broad consensus achieved on all proposed amendments; and (5) the determination to 
ensure that the Constitutioh as  amended would serve the Commonwealth for at lcatt the next 
25 yews uld likely for longer. These points might be elaborated upon along the following 
lines. 

1, 'me ReyiesentaG've Naiutt of th Gmup of Delegates 

11 may be useful to emphasize to the reader or listener that these 27 delegates did 
represent a real cross-scction of the cot t~r l~un i l~  -- some with extensive government experience 



and others iiom the private sector; some retired workers and some very young delegates; 
several educators, a lawyer, and others with backsround in finance; eight women; and Four 
Carolinians. The 27 wcrc elected to office after an extensive campaign in which about 100 
candidates competed for the opportunity to serve in the Convention. What needs to be 
emphasized here is that the voters wanted a representative group to take a fresh and thorough 
look 3t the opcrations of the Comrnonwcalth government a ~ l d  w deal with the many real 
issues that were concerning Lhe community. Tndividual delegates can elaborate as to their 
own experience in meeting and dealing with thc other delegates - from dihrent islands, 
ditTerent age groups, and different priorities -- and coming to respcct over lime the diffcrencc 
in vicws and the need for compromise in order to reach a consensus. 

2. I k  Number md Range of Proposals 

I'he important point here is that each delegate was ab.wlutcly free lo advance 
proposals for amendments  at reflected his or her own priorities. Hurthermore. proposed 
amcndmonts weresubmitted to hc Convention as a matter of courtesy that originated from 
the Mayors, members of the School Board, the Attorney General, the (jovernor, interest 
groups, dcfcated Convention candidates, and interested individuals. As a result of this 
proccss, 620 proposals were put bcforc thc Convention - each ta bc treated on the merits 
without regard lo wllu sponsored the suggested amendment. Hopefully, if this point i s  
vigorously advatlced, it will ga a long way to rebut any suggestion that the delegates were 
"hrainwshcd" or dictated to by anyone. 

Another point here is that the range of proposals confums that the delegates were 
canvinccd that many problems in the Commonwealth should be addressed by the Convmtion. 
There are critics who may takc a differmi view; but the convincing response is that these 27 
delegates, with their different backgrounds and priorities, agreed hat certain revisions of the 
Constitution were required To thost whg take a different view, you wa simply say that the 
democratic process here produced 27 delegates who as a group disagree wiih h e  critic and 
believed that they were representing their constituerlts in supporting the amendments that 
erneeed from the Convention. You mi&{ also take note of the many proposed amendments 
that wcrc rejected by the Convention as being "legislative" in nature ar otherwise not 
ncccssq.  In many cases, the Convention expressly declared that the subject at hmd should 
properly be Icft to thc 1.cgislaturc. 

3. Ihe Nan-Partisan Nature of the Convenlion 

This point may be useful in sorne contexls but not in others. Certainly it seems to 
have been the case that there was no Democratic program or a Kcpuhlican program that was 
being pressed on the delegates in the Convention. It is certainly well known that tho 
Governor had a set of proposcd amendments that he hoped h e  Convention would adopt, but 
ii sltould be equally well known that some of thcsc (such as his views on gambling an 
appointed Washington Representative, and the budget approval process) were rejecied by the 
delcgates. Some of the Mayors had lol-rger agcndss than the Goverrlor, and about an equal 



proportion of their proposals were adopted. 'Ihc Convention distributed all proposals Lo dl 
dclcgares, but used outlines of related issues (on which proposals were not attributed to 
particular sponsors) to decide what was in the best interests o f  the Cornmonwdth. It is 
possible that some former(or current) political leaders will describe the Convention delegutx 
as naive or politically inexperienced and oppose certain amendments on these grounds. We 
think tbat criticism should not be very effective, in light of the many dclcgaies who servcd in 
high eleaed or appointed government offices for many years. 

4. Tbe Need for B m d  Corwllsus 

'l'wo points mighl be made here. First, many voters nlay not appreciate that each 
proposed amendment had to win the support of two-thirds (18) of the delegates. In factj 
almoct all proposed amendments received 22 or 23 votes. This can be used lo reflect the fact 
that extcnsivc work was done in the committees to w e d  out proposals that did not have 
widespread support and to .concentrate on those that could get such support. Second, this 
measure of support -- from such a broad range of delegates - can be uscd to demonstrate 
that the Convention did indeed wncen:ntrate on thosc problem areas generally rccognizcd as 
needing some significant reform. 

I!' i t  secmv useful, one might add that, unlikc Lhc 1985 Convention, there r d l y  was 
no "logrolling" of any significance; the delegates by the time of voting did not for the most 
part pay my attention to thc likelihood that their support of a particular amendment 
would get them soma additional votes for proposals in which they had a strong interest. 

5. 'lhe Need for a lang Perspective 

Ihere may be critics who question the nutnber and w y e  of h e  -ammdments proposed 
by the Convention; othcrs may suggest that errors have been made that will have to be 
corrected. Some may compare this Convention unfmrably with the 1985 <:onvention. 
although tho majority view seems to run in the other direction. Four points might be mnde 
hcre. 

First, drawing from American history, onc might point out that, after about 10 years 
experience, the basic governing document was extensively rewritten from the Articles of 
Contiedcration to the present Constitution and Dill of Rights. Thereafter the Constitution 
endured. 

Second, the delegates at this Convwltion believed that many of the specific 
arncndments proposed by the 1985 Convention were either outdated by 1995 or were 
"legislative" in nature and should be deleted. When and if this point is made, the delegale 
rnust b e  ready to explain w r n e  of rhe arrleridrrleriis proposed by this Convention that might 
also be described as "legislative" in nature. 

Third, unl ike  the 1985 delegates the delegntcs in 1995 bcticvcd that trrinor "dt~kcring" 



with the Constitution was noi what was necessary. For exlunple, the ovenxlhelrning need to 
reduce the size and cod of the legislative branch called for substantial reforms. So dso did 
the need to ensure the constitutiond status of the Commonwdth judicial branch. It was also 
necessary to deal significantly with the litigation that had arisen with respect to Article 12 -- 
where problems had devdoped since the last Convention. In other words. delegates .should 
defend their proposed mendmcnts as nec- to address red problems - many of wl~ich 
were not apparent at the time of the last Convcntion. I! also might be emphasized that these 
delegates were able to look at some 18 plus years of expenencc under commonwealth status 
during which the community enjoyed a major development boom and then was called upon to 
live with a downturn in the economic cycle in recent years. To contriis*, the 1985 Convention 
took place after a relatively few years of self-government under the Coverlant and before the 
economic horn got off the ground. 

Fuurlh, the delegates to this Convention disageecl with the judgment of their 1 985 
prtdcwsors hat the Comrnonwedth should have conventions evely ten years. It may be 
useful to elaborate on this point, in particular the uncertainly and instability that such 
conventions may generate. 'fks virtually unanimous view led thc &legrrkJ. to want to 
producc an amended constitution that would stand thc test of time, that was internally 
consisten1:ht eliminated all outdated provisions, that limited the opportunities to amend the 
ConCtution for some 25 yews, and that shnped thc institutions of government so that thcy 
could function ficicudy in the future and opratc within constitutional restrictions that 
addressed important problems such as deficit reduction, limiting the cost and sir* of 
government. and developing new institutions of local govcrnmanl. 

Having spent as much time as seems useful in outlining the process followed by the 
Convention, advocates for the Convention's proposed amcndmcnts will want to speak to 
specific reforms recommcndcd by the Convention Which subjects are addrcsscd and in what 
detail will obviously vary from audience to audience. Regardless of the subject, however. the 
objcctivcs in the education program should be tho same, namely, to persuade the reader or 
listener that (I)  the probfem iddressed by the Convcntion was importiin& to the 
Commonw4th. (2) that the recommended nmcndmcnt malrcs scnsc, and (3) the proposcd 
amendment is far superior to the status quo and will work weU over time. The last point is 
important, bccause some critics will concede the first two points but still argue that therc wcre 
better ways to deal with tht problem than the one adopted by the Convention. These critics 
need to be told -- politcly but firmly -- that the Convention considered tbt options and, over 
the course of 60 days, put together a package of amendments that i s  internally consistent and 
will work. The choice now is between the Convention's recotnniendation and the status quo! 

There are marly different ways to summarize and defend the work of thc Convention. 
One can do it by individual artictc, drawing upon the analysis and the delegate's own 
experietlce in explaining its purpose and intended operation. A collection of the Post- 
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: Convention Committee's news releases will be helpful in tbis regard. A similar approach, but - slightly diff&cnt, might try t& idat@ the specific problem that the Conveution was seeking 
to address e d  to explain the ways in which the proposed amendments might help to solve, or 

i alleviate. thejproblem. If the Convention delegates can persuade the public that they 
addressed real and important problems confronting the Commonwealth, the battle for ' ratification c b  be easily won because the amendments proposed by the Convention can bo 
readily defended as reasonable and constructive. 

There: are 10 major problems that the delegates undertook to solve: 

1. Deficit Reduction a d  Reveutioa 

This &y be a good place to start in many settings, biecause tbete we few voters .h 
I will opedy  prove of continued Commonwealth deficits. me delegates mphasize.the 

size and irnpbmce of d n g  deficits -- in the range of $20-30 milIion according to &s 
' M I i c  -- and the need to address the problem pmmpdy i4 a time of declining 

revenues and increased demands for public 'services. The Convention's proposal in Article 10 
is a serious ahd reatistic om; it requires elimination of the deficit within two years, but 
extends this b three years if the deficit exceeds ten percent of tfie ~ m o n w e a l t f i ' s  
anticipated menues in a yeat in which tbt deficit is to be reduced Once a deficit i s  

: determined t6 exist (by the Publi~ Auditor), the Governor must propose a deficit reduction 
. plan to the L ~ g i s h u e  as part of the annual budg- process and a hiring and salary freeze 
, immediately goes into effect. 

Ime clgcgatet3 tau emphasize their con- that no government employee be fired ' 

i during deficit reduction efforts, but that reduction in the number of  employees though 
attritim and deferring salary increases may provide a mqjor mmbution to the reduction of 

: the d6cit. Such measures will put pressure on both the Legislature and the Governor to 
reduce gove%ent spending (or increase revenues) to deal with the underlying causes of the 

' &kit. 

This $ 6 ~  be oiiticized as an overly severe measure; it must be defended as necesssrg if 
: the Commonwealth is m r  going to get controI again met. government expenditures. Tfiere is 
i n exception :fir employees considered necessary for public health and public Esdety, but mily 

if the Gover&r and two4tirds of the Legislature agree that sucb exceptions should be niade. 

The ~rqosecl  amendments will be a f o r d l e  by Commonwealth axu;utive branch 
officials, who will be personally liable for expenditures that violate these provisions. It can 

: be expected that the head of the Finance Department will play a major role in enforcing these 
provisions 4 one of the Convention's proposed amendments provides that this official, once 
appointed by !the Governor, can be removed only for cause. It also is the case that taxpayer 

: suits are available a enforce this and other provisions of the Constitutio~ 

I In ad'@tion, the proposed amendments io Section 9 of Article 3, regarding the annual 



In addition, the proposed amadment.~ to Section 9 of Article 3, reganling the annual 
budget p m s s ,  are designed to encourage agreement on a balanced budget before the fiscal 
yca. begins. They alx, modify the continuing resolution pmcedm? so that it d w  not enable 
the government to continue spmdhg at an umealistically high level based on the past year's 
budget in the event that agreement on a budget for the current fiscal year has not yet been 
agreed u p .  This represents the Convention's belid k t  more discipline in the budgetary 
process, and more cooperation W e e n  the legislative and executive branches of government 
will help to keep new deficjts from appearing once the current situation is s u c c a l l y  
addrtxsed- 

2. Reduced Cost of Cov-t 

Thkq is a somewhat more complbtcd, and perhaps controversial;-issue - in view of 
the large number of Communwtalth families that have one or more members employed by 
the government. The basic p i n t  to be made b m  is that Mkss the cost of government is 
~~~trolled, taxes on individuals will rise or gwammt services wilt be reduced M e  is 
no middle ground. Every American jutisdiction tbia bas cxpaienced si- growth in 
the cost of government has also finany come to large imascs in taxes on individuals - 
whether by income taxes, sales taxes or properly taxes. The Convention delegates waderstood 
that there are no long tarn alttmstives. Anyone who thinlrr othawk is uuinbmed or 
naive or both. 

The delegates propwed a number of amezdmmts designed to reduce the size and cost 
of govtrnmeat in response to what they petu!ivai was a widtsprcad feeling that gov-t 
in the Commonwcaltb had gobten too large aaJ apensiVe. Amendments are prgosed that 
address this problem in the legislative branch, thc executive branch, uLd locat govetnmcnt. 

. 
-: The Convention has pmposcd major restrucaving of tbe 

Legidatwe to achieve major reductions in its operatjng expenses. . The reductim in site of 
the Semite, from nine to six, and of the House of Rqmmtatives, h m  18 to 13, bad cost 
reduction as me of its major objectives. In addition; the Convention adcpI6d a reidistic cap, 
with inflation protection, on all legidativc expenditures - including legisfie darks, office 
expenses and exptnses far the legislative bureau. If necessary to dramatize the point, 
delegates can point out thc prajected W i n g  (some $8 million per year) sought by thc 
Legislature in its Initiative Nq. 1, still scheduled to go More the voters in Nwemhcr unless 
voluntarily withdrawn by the Legislature. It also might be pointed out that m y  of the 
legidators agreed with the desirability of reducing the size of tbe house, although we do not 
recall that any senators agreed with the reduction in the size of the senate. 

-: The deficit reduction pmedwe svmmarized above is an 
imprtant component at the present time of the effort to reduce the cost and size of the 
executive briich. Tht: revised civil service system holds out some hope of bringing 
government salaries into closer halance with the private sector. On this subject, the delegaw 
might emphasize that members of the commission must he ti-om the private sector and that 



delegates might also mention that the new civil service systenl amendments bring this 
functio~l back within the exect~tive branch and eliminates the ambiguities that prompted cosdy 
litigation in recent years. 

&a! Governma: Although ready to enhance and enlarge the responsibilities of? 
locd government (see bclow), thc delegates have recommended amendments desiped over 
time to reducc this dependency on Commonwealth rcvcnues by l o 4  govemmena in the 
Commonwealth. First, a cap on local government employees is proposed; if adopted, this 
anlendtnent would mean that any cmployccs over the number employed on June 5,  1995 by a 
particular local government must bc paid out of revenues raised locally and not from 
Commonwealth funds. Second. Commonwealth funding of locd government over time will 
be reduced by the amount of locally raised revenues and, after a period of some six or swen 
years, Comnlonwealth funding will be limited to an amount that matches the funds raised 
locally and, even thcn, only if the Legislature and &c Govcmor agrcathar thc l d  
governments have made substantial efforts to raise 1 0 4  funds through taxes and other means 
and to reduce the number of  residents employed by local government. 

3, More Fmectivc Colrenunc~t 

The delegates will want to explain that they (and their constituents) wanted a more 
effective government welI as one that was less costiy. In particular, the delegates wanted 
less open conflicl between the executive and the legislative branches, if possible, on such 
matters as tho annual budget or appointments proposed by the Cmvernor. Stvcral amendmmts 
arc proposed to accomplish these objectives. 

Levislafive Branch: Many of the amendments proposcd for the legislative branch 
article ;dress thcse issues. The recommendation that repmsentatives ham Tow year terms is a 
good example and one that may prompt more opposition than other proposals regarding the 
Legislature. The delegates can emphssizc the need for experienced legislators, thc n d  to 
focus on the task of Iegidating rather than thinking of one's reelection p m ~ t s ,  and the fall 
back safquard provided by the more rcadily available dl option In addition, the 
illcreased funds and cnhanccd professionalism of the legislative bureau will hopefully cnable 
the Icgislators to perform their tasks more effectively. Elcction at large from Saipan, rather 
than from districts, also is intended to encouragc a broader perspective. None of the 
Carolinian delegates had Gy concern that election at large would make it more difficult for 
Caroliniruls to be elected to the !-louse of Reprcses~tativ~. 

The allocation and use of public funds by the legislators ought to be a strong point for 
the dclegates in explaining their proposed amendments affecting the legislative branch. but it 
may cause same difficulty. We think hat the delegates can and should emphasize that the 
allocation of funds equally to senators and representatives, and without regard 10 majority or 
n~inority status, recognizes the similar needs of all legislators and basically serves the interests 



of fairl~ess and stability within the Icgislativc: branch. At thc vcty Icast, it takes away the 
financial i~~ccntives fro111 switching from tho minority to the majority; certainly critics would 
not want to continue a system that encourages coups in the 1,egislature. As to the prohibition 
on the usc of public funds for personal or political purposes, wc leave this delicate matter to 
your good political judgment. We sec it as a major cflort to change the style of politics in 
the Commonwealth; critics may challenge it as naive or unenforceable. 

Several runendments can be identified as furthering the objective of increased 
cvoperatian, or at least less o p n  conflict, between the executive and legislative branches. For 
cnmplt,  the role of the lieutenant governor can bc singlcd out as a step in bringing the two 
branches somewhat closer together. (Some critics. however. will w n t 6 d  &at this threatens 
the independence of the legislative branch.) Under the proposed sm&dments, the Governor i s  
also rcquired to give an annual repon in person to the people through a joint session of the 
Legislature, as are other high level officials within the Commonwealth government. Lastly, 
thcrc are several amendments aimed at eliminating deIays in the appointment process. In 
nlatly instances, the Legislature is given a fixed period of time, uswlly 60 days, within which 
to approve a nominee proposed by the Governor, if the Legislature does not act within hat 
time, the nomineeis considered confirmed. The Governor, on the other hand is restricted 
from proposing a nominee for a position when the Legislature has previously rejected that 
candidate for the position. 

Some amendments are irned at making the legislative process more open and 
considered. The requirement that cach bill be given two separate readings on two separate 
days betbrc enactment rnight be so bcter ized ,  as well as the requirement that there bc 
joint public hearings on all revenue related legislative proposals. These can be strongly 
defended as protecting the public from ill-advised, or too hasty, legislative action and there 
certainly are recent examples that can be used to justify thcx: limitations on the Ltgislaure's 
procedures. 

Executive Bmch: The executive branch article also was the subject of several 
proposed anlendments aimed at more effective For example, the Governor undcr 
the proposed amendments could remove the attorney gacral and the secretq of finance only 
For 'cause" - a requirement that the delegates thought would enhance the independence of 
these two offices in the executive branch. Some of the amendments referred to above, such as 
those pertaining to an annual report in petson, seeking LO regulate the budgetary process, md 
barring the renomination of candidates for office, may also be viewed as minor limitations on 
the Governor's authority. The Convention brought back within the executive branch article 
the provisions relating to education md civil s e ~ c e .  and deleted several provisions added by 
the 1385 Convention, such as the specially creatcd offices for women's affairs and indigenous 
affairs. Even with the retention of the special ofiice for Carolinian affairs, the creation of the 
new council for indigenous &airs can be explained and supported as a new effort by tht: 
delegates to recognize the importance of preserving indigenous languages, customs and 
traditions in the Commonwealth. 

Before some aodiencas, n summary o f  these amendnlcnts may prompt a question or 



criticism sngges?ing that the Convention favored the executive branch and disfavored the 
lcgislativc branch. We think this suggestion can be fairly rejected. It is true lhsl tnore 
changes to the legislative branch article we proposed than to the executive branch article that 
look like limitations on existing authority. But wc think that it can be emphasized that the 
Convention ddeyates wanted a strong and effective legislative branch, well funded and staffed 
so as lo better deal with the executive branch in the budgetary process and otherwise and 
better ablc to develop le~slative solutions of its o m  for the Commonwealth's important 
problems. 

In addition. the new authority of the Commonwealth Supreme Court to issue advisory 
opinions proposed by the Convention, if used wiseiy, may help to reduce the amount of wstly 
and divisivo litigation in the Commonwealth between agencies and officids within the 
governmeal. In recent years much time, money and effort has been spent in pursuing 
litigation between the executive and legislative branches, between the executive branch and 
local government. and between officials within a single branch Under the Convation's 
proposal for advisory opinions, such litigation cannot be initiated until the government official 
involved firs? asks the Supreme Court to addrcss the legal issues involved. h I y  if the 
Supreme Court refuses to consider the case or decides that it should be pursued in the trial 
court can ihe litigation go  forward. 

4- Enhrmccd Local Covcrrrmcnt 

The Convention's proposals regarding local government will be increasingly important 
in the years to come. For the first time in the history of the Commonwealth, the Constitution 
if amended will provide for meaningful local government that can regulate local matters The 
delegates have proposed deleting the authority of the Commonwealth fxgislatwe (or 
individual delegations) to enact local laws applicable to a single senatorial disGct Insbd, 
the proposed amendments would provide for a traditional mayor and municipal council local 
government authorized to raise local revenues and to enact municipal ordinances so long as 
Lhy apply only to the island or idands governed &d are consistent wit& ~onhnonwealth law. 
Althoua the office of the mayor for the northern islands is climinared, the proposed 
amendments provide that local government will be extended to the northern islands when the 
population there equals one thousand resident citizens. The local government provided by the 
proposed amendments will be important only a s  &e new ager~cies or local govcrnmcnl begin 
to exercise the powers granted them under the amendments. 

As the delegates well know, however, these amendments do not change the 
allocotion of responsibilities as between the Commonwealth government and the local 

governnlenls on Rota and Tinian regarding the delivery of Conirnonwealth public services. 
The political compromise finally agreed to, namely, to leave Section 17 of Article 3 in place 
without any amendment, may be difficult Tor  he voters to ufidersimid or accept. In 
explaining -and defending it, the delegates may wish to emphasize the need for a compromise 
given the real gap between the delegates 011 this subject, the enh,wced powers of real local 
govcrnment agencies, and the availability of tile new power given the Commonwealth 



govcrnrnent agencies, and the availability of the new power given the Commonwealth 
Supreme Court to issue advisory opinions regarding disputes between elected oflicials in the 
Common wealth. 

5. Decentralized Education 

Virtually cvcry witness who wtificd in public hearings on education supponcd a 
better system of empowering schools and making hem accountable for results. There appears 
to be considetable disappointment with the present system -- with its costs, its bureaucracy, 
and its lack of  measured iummplishmenf. In addition to ernphauziny tbe failures of the 
present system, the delegates can stress these points. 

First, the proposed system does contemplate a centralized sc?ctctsvy of education 
reporting lo the Governor. The secretary will have responsibility for educational policy 
throughout the Commonwealth, for setting teacher standards, providing technical support. and 
developing a budget to submit to the Legislature. The Secretary will maintain high standards. 

Second, the local boards will handle those duties that are delegated to them by the 
Secretary and local areas that are either funded by local revenues or that are not inconsistent 
with Lht: Secretary's policies. The local boards will not manago the schools; that remains the 
responsibility o f  the principals. This is an c h n .  however, to bring the scbools closer to the 
parents and to give the local community on the thrcc islands an opportunity to influence the 
cducntioa offered their children. 

Third, the delegates recognized the expcrimentd nature of their proposals. If after ten 
years it looks as though the total b o d s  are not serving their intended purposes or another 
approlrsh seerns more desirable, the Lcgislaturc will havetho authority to adopt another 
systcn~ for administering the educational system in thc Commonwealth. 

6. Constihtionrl Bssis for tht Sdicial Btoach 

Tbc Convention's action regarding the Judicial Branch 0th a good example of the 
need to update the Constitution to reflect changing tirncs. No one could seriously question 
the need to wlsure that the C o m m m w ~ l h ' s  judiciary have a =cure basis in the Constitution. 
This matter had been extensiveb studied by both she Legislature and the Supreme Court over 
the past few yetus. We do, not expect m y  opposition to the newly prop& Article 5, which 
we would like to describe as a single proposed amendment. . . 

Two points might be made on this subject. First, constitutionalizing the judicial branch 
gives it a needed measure of security in the Commonwealth; it is no longer subject to the 
whims of the L,egislature. Second, the Court's budget and rule-making powets protect its 
independence and ensure that it will be an effective balance to the other branches. 



7. Representation in WashingLon 

It was nnece..ssary to address issues regarding this office because of ;in ongoing debate 
whether this offlce should be elected or appoinkd. After hearing from various witnesses. 
including the incumbent Residenl Representative, the Convention concluded that one very 
important issue needed to be addressed. namely. to make clear that the Commonwealth over 
the long term wishes to have a non-voting (or eventually voting) nlernber or delegate in the 
U.S. Conbmss as do h a m ,  Puerto Kico, Arner~can Samoa and the Virgin Islands. The 
proposed ammdn~ent to Arlicle 5 makes this goal clear for the first time. after nearly a 
decade of debate on the subject in the Commonwealth. 

Given h e  decision that the primary goal of the Commonwealth is have an elected 
representative in Congress, it was logical to maintain thc clected Rcsidcnt Rcprcsentativc 
rather than changing &is position to an appointed one as recommended by the Governor. As 
a result of the hearings, the Convention's analysis provides a division of powers between the 
Governor and the Resident Representative that should work well in the future. 

8. S~ngdrcaing Rtstnrimts on Land Alienatiw 

After extended public hearings, debate and consultation with dl interested parties. 
the Convention produced a packqe of proposed amendments that can be strongly presented to 
the voters as strengthening Article 12. 

First, the delegates can emphasize that the proposed amendments make certain that 
local land owners cm give or bequeath their land to their children m d  grandchildren 
irrespective of the definition o f  Northern Marianas descent Second, h e  proposed 
amendments will reach and invalidate dl effotts by outsiders md their lawyers to restrict the 
right of Northern Marianas land owners, aner the expiration of an authorized lease, to makc 
an independent and unresnictd decision whether to lease the land again an4 if so, 10 whom 
and on what terms. Third, the propod amendments change the rde regarding corporations 
that are entitled to own land and do so in a way that will enable more local business people 
to raise funds and develop their land holding. Fourth, the delegates are proposing 
amendments that will give the Commonwealth courts more discretion to devise appropriate 
rcsmcdies in the event that a violation of Article 12 is found, and io do so in a way that will 
nu1 injure innocent parties to the transaction 

The Convention also hund Fair ways to dcd with adopted children and spouses who 
we not persons of Northern Marianas descent. Under the amendments, adopted children do 
riot become persons of Northern Marianas descent, by virtue of adoption, and *re no1 eligible 
for honiesteiid programs. If adopted before the age of six.  however, they can be given or 
inherit land from their parents. Spouses not of Northern Marianas descent can inherit !and to 
the exlent pcrrnitted by the Legislature. 

Although this set of explanations may be satisfactory to most lisletiers, we all 



anticipate that there may be some considerable opposition to these proposed amendmenis. 
Bascd on the experience in the Convention, i t  will be difficult to keep the debate free of 
perxlrlalitics and abuse. The debate also can get into legal technicalities that many of thc 
Convention dclogatcs may feel uncomfortable with; those who sewed on the land committee 
arc probably the best qualified to deal with these contentions. Also, the analysis includes 
severd very specific e~nmpjes of the kinds of problems that these amendments seek to deal 
with; i t  should be used to the fullcst extent possible. As other issues develop, we are available 
to deal with them and expect to be on island for a considerable period of time before the 
rtct~~al vote on ratification. 

9. Pmwation and Development of Public Lands 

The handling of public lands in the Northern Marian= has been on the agenda of 
every Canstitutional Convention and this one was no exception. Thc priorities hwe GiTercd 
from delegate to delegate; some were concerned about the homestead program, others about 
the pace of development, others about effective exploitatjon of the public lands, and others 
about the environment and preservation for future gcnoratiom. The Co~lvention produced a set 
of proposed amendments in this area that a d d r e w  all these concerns in a very direct and 
significant manner. 

First, the delegates have advanced thc conwpt of "permanent preservesn -- an 
identified list of beeches, high elevation areas and othw locations that should remain free of 
privnte development except for very limited purposes. The overriding concern that led to this 
approach was the awareness of the incrcascd development of public lands over the past 1% 
years, the use of such laads to entice new investors to the islands, and the risk that 25 years 
from now future generations might no longer have the open spaces and the public 
environment to enjoy and pass on to their descendants. Unless the nwly created lmd bureau 
after hearings takes specific parcels out of the cagory o f  "perp~anent preserves" by 
December 3 I .  1997. the land will remain free of dcvelopmemt- Although this provision may 
be opposed by some government officials as restricting their discretion as to how best to 
foster economic development, the delegates should find some considerable support for this 
approach among d ~ c  voters, among other reasons because these restrictions on public land will 
serve to enhance the value of privately held land. - 

Second. the delegates created a new l a d  bureau lo regulate the public lands. It is 
within the executive Erulch, rather than separate as was the case with the former Marianas 
Public h d  Corporation, but has a board of five directors appointed by the Governor with the 
advice and consent of the Senate. Although responsible to the Governor, tho land bureau has 
many of the powers and procedures of a public corporation. One significant feature relating 
to h e  bureau; none of its directors can be government employees. The directors are held to 
high stunduds of tiduciary cue.  

Third, the Convention has proposed limitations on the operations of the bureau aimed 
at ensuring more openness in i t s  procedures and more safeguards with respect to leases of 



public lands. For example. the bureau is required to have public hearings and to solicit 
competitive bids before entering into a lease of public Ids. An annual report is required by 
the land bureau chief. Although the 1,egidature still has review mthority over leases o r  
particular sizc or length, it is  required under the proposed amendments to accept or rcjcct thc 
lease; it cannot insist on modifications to the lease as a condition for its approval. These and 
other procedures are responsive to widespread concern about past practices and are designed 
to encourage more accountability on the p'ut of the land bureau and more public confidence 
in its decisions regarding public lands. 

Fourth, the delegates lefi the honles~ead program intact, hut recognized that the 
declining amount of public land meant that the program was not going to survive for many 
more yews if it was confined to grants of land. in fact, opposition to the "permanent 
preserves" concept may come from those who want all available public lands to be eligible 
for homesled purposes. The Convention's amendments authorize the wnstruction of housing 
units on public land that can be used for housing homesteads 'I'ho delegates attempted as 
welt to deal with other well known problems, such as the long delays in the resolution of land 
cxchangcs. 

As is apparent, this package of amendments is very broad and very imporiant The 
above may be too much detail for many audiences, but the positive points to be made are 
obvious and hopefully convincing. If critics complain about the depressant effect of these 
amendments on economic development, the delegates can emphasi7~ the positive effect on the 
value of private land, the discretion witbin the land bureau to take land out of the p?seNeS, 
other arnendmcnts designed to reduce the cost of government, and the need ultimately for the 
Commonwedth to come to terms with the pace of economic development that it wants, can 
afford and is willing to tolcrate in light of its present and future costs. 

10. Corrstitutional Amcadmtnt and Mutual Consent 

Thc (:onvention delegates bdieved that too frequent amendment of the Constitution 
should dc discour&. For that reason, the delegates have proposed amendments that would 
delete the Legislature's authority to initiate amendments to place before the voters for 
approval. In addition, the Convention deleted the requirement added in 1985 thal the qucstion 
whether to have a constitutional wnvention should be put before the voters every ten years. 
?'he Convaltion proposed instead that the question of a convention should not be put bcfore 
the voters for another 25 years. However, the dcvice of amendment by popular initiative 
rernrjns available to deal with any specific needs that should be addressed before the 25 years 
have elapsed. 

The Convention decided to address a problem that neither of the two previous 
conventions h d  considered -- how the C~ornmonwenlth should express its consent to 
arncndrrler\t or ortc of thc provisions of the Covenant that is  protected by the rnutud conscnl 
clause. Recause amendment of the Covenant is discussed frorn time to time in ongoing 
disc~~ssians with the IJnited States under Section 302 of the Covenant, the delegates decided 



that some clarity should be provided on this point. As proposed, amendments to thcse critical 
provisions of d ~ e  Clovenall must be placed before the people, after consideration and approval 
by both thc Lcgislaturc and thc Governor. It was the view of the delegntes that. because the 
Covcnant was approved by the people in a plebiscite in 1975, any amendment to the 
arrangement with the United States that required consent by the Commonwealth should also 
be put before the people for their decision. We do not expect any opposition to this proposal 
from the voters. ddlough the Governor may think that he and the Legislature should be free 
to make such decisions. 

This discussion of ten prr>bIam areas arldrn.r~wd by the Canvention does not, of course, 
reach all of the proposed amendments hat will go before the voters or that may come up in 
political education discussions. Some of the items not included above, like the Convention's 
proposed treatn~cnt of legalized gambling, are easy to explain and justify. We arc workkg on 
a more comprehensive list of the proposed amendments as part of our effort to consider how 
best to present the amendments on the ballot 

Having covered these ten subjects at more length than anticipated, it i s  well to 
remember where we began. The point of this exercise was to emphasize that the issues 
considerod by the Convention were important ones, that the solutions proposed were 
reasonable and cons~ct iva ,  wd hat hey are certainly far preferable to the status quo. If 
the delegates can get these points across, ratification of the amendments wilt follow. 

Wc hope that this memorandum is hclpful to thc Committee md the delegates in 
undertaking the political education program We stand ready to assist in any way possible in 
this effort. 

HYW 
ncs 


