
MEMORANDUM FOR CONVEIVTION DELEGATES 

SUBJECT: Legal Challenge to Work of the Convention September 19, 1995 

You may have seen the attached article from the September 11 Marianas Variety quoting 
Senator Paul Manglona and making reference to a legal opinion issued by Mr. Woodruff, Senate 
Legal Counsel. A copy of the opinion was sent to Chairman Guerrero by a letter dated 
September 7 from Senator Manglona. 

Woodruff s opinion makes the following general points: (1) it is impossible to determine 
exactly what the Convention is proposing by way of amendments and accordingly it can be 
concluded that the Convention did nothing; (2) the Convention did not have the authority to 
recommend "an entirely new constitution;" (3) if the Convention proposed 19 amendments with 
each addressed to a separate article, they may violate the "single subjecty' rule contained in the 
enabling legislation; (4) the Legislature has the authority to decide how the proposed 
amendments should be put to the voters; and (5) the Post Convention Committee has no 
authority to solve any problems regarding the placing of the amendments on the ballot. 

Some of these points, such as #1, border on the foolish and do not merit any response. 
With respect to points ##2,3, and 4 counsel Woodruff is clearly wrong, based on the 
Commonwealth Constitution and applicable legal precedents in other United States jurisdictions. 

t s  
Convention. 

Attached is a copy of Woodruff s memo dated July 1 1, 1985. He was challenging, 
although not a lawyer at the time, two legal opinions suggesting that the Convention could not 
propose an amendment that covered more than one article. Woodruff made the following points: 

1) On the subject of the authority of the Convention, Woodruff relied on materials 
generated during the 1976 Convention and concluded: 

"The purpose of a constitutional convention is comprehensive review of the constitution and 
proposal of any and all amendments necessary to correct deficiencies in the constitution as they 
relate to the aspirations of the people and the conduct of their government. To perform this 
enormous responsibility, the people elect special representatives to addresb this single purpose. 
This purpose is quite different from that of legislative or popular initiative, which is to correct a 
limited, single deficiency. When a broader review is needed, legislative or popular initiative can 
be used to call a constitutional convention" (p.2) 

Woodruff was right in 1985. So much for his challenge to this Convention's authority to do 
exactly what it did. 



2. In 1985 Woodruff was contending that the Convention could properly propose 
amendments that cover more than one article. He maintained that the "single subject" 
requirement in the Commonwealth Constitution applicable to legislative initiatives was not 
applicable to amendments proposed by the Convention. He stated: 

"With respect to the constitutional restriction on embracing "the subject matter of more than one 
article", which applies to legislative initiative, we should note that the focus in on the subject, not 
articles per se. In the instance of certain subjects, for example, local government, qualifications 
for office, ethics of government officials, etc., the subject appears in more than one article. It 
would be impossible to make an amendment treating the subject in general without amending 
more than one article. To require several separate amendments in nrder to address the subject 
would make no sense. Consequently, I do not believe this was intended to be an absolute 
prohibition even on the legislatae, and to apply it to constitutional conventions as well would 
effectively prevent the people from changing the constitution to reflect their needs and 
desires."(p.4) 

Woodruffs position in 1985 is directly contrary to his position in 1995. So much for his 
contention that this Convention's proposed article-by-article amendments do not meet the 
"single subject" requirement. 

3. Woodruff in his 1985 opinion was very definite that the Legislature did not have the 
authority to dictate to the Convention to restrict the scope of the amendments proposed by the 
Convention or the way in which they should be presented to the voters. Relying in part on 
briefing papers submitted to the First Constitutional convention, he stated: 

"...I do not believe the legislature has any constitutional authority to restrict the scope of 
amendments proposed by the convention. Amendments proposed by the convention are not 
subject to legislative approval." (p.4) "I believe the Convention itself is the sole judge of what a 
proposed amendment is. When the Convention takes final action stating that something is 
proposed amendment No. 1, etc., then that is the form it goes to the voters. The Convention, of 
course, has a responsibility to submit amendments to the voters in an orderly manner and to give 
them free and fair choices, but there is no constitutional authority for restricting the fieedom of 
the Convention in proposing amendments, other than that imposed by the Covenant and the 
Constitution and laws of the United States s applicable to the Commonwealth." (pp.4-5) 

Woodruff was right in 1985. So much for his contention now that the Legislature can 
impose limitations on the work of the Convention and detel mine how the proposed 
amendments should be presented to the voters. 

There are many conclusions that one might take away from this discussion of Woodruff s 
opinions in 1985 and his opinions in 1995 -- about the function of lawyers, the importance 
of principles, and the ifferences among lawyers. You may have others in mind as well. f 





there may still be some doubts 
over the legality of the move. 

"For one thing, none of these 
votes (on the amendments)' 
was designated as a vote on a 
proposed amendment. The 
Convention produced' 19 'ar- 
ticles, but the current consti- 
tution contains 22, articles. 
None of the 14 new articles 
specifically state$ that it re- 
peals or amends designated 
parts of the current constitu- 
tion," said Woodruff. 

He added, "To treat the 19 
new articles as  proposed 
amendments require reliance 
on principles of implied re- 
peal and amendment." 

But supposing that the 
ConCon adopted 19 proposed 
amendments, Woodruff said 
this also violates the single 
subject requirement. 

7 3  "Thus mdny, if not all, of 
J duch supposed proposed 
I amendments may be invalid 

as violating the single subject 
requirement," the Senate le- 
gal counsel said. 

According to Woodruff,' i f  
such proposed amendments 
were what the Convention pro- 
posed and they violate the 
single subject rule, it is not 
possible for them to be broken 
down now as the Convention, 
now non-existent, was the only 
one empowered to propose 
amendments. 

"Determining exactly%it 
is incorporated in a single pro- 
posed amendment is an inte- 
gral part of proposing an - - 

Herman T. Guerrero -' 

amendment. It is a task that 
could only be performed by 
the: Convention," said Woo- 
druff. . . 

At prese'nt,'. idded.'w&ff, 
: s ,  

the;,quesii6ii~of. what; ,if any, 
amendments ;were' by 
the ConCon, is wide open tocoun , 
action and judicial determination, 
with the possible finding that the 

; 'conkention faileqfo propose any 
amendments!:he said.?,:. .<. l;; 

Howeve?, if tbe Legislature de- 
fines.,the. amendment$':by law, 
Woodruff said the"coiins will 
probably . .  respect . . .  thai'determina- 

;, .. ;, : r < .  . ;. tion. , . . , 
. - ' 

. currently,: Sen; MGglona is 
'coming up- with a'bill-to effec- 

' ,  tively address ' the said: amend- 
ments. ' '  . 

"If the Post ,~oni;er.tihn, Com- 
:mittee supplies the'Senate with 
specific proposed amendments 
.in a: timely inanner we may be 

,I able to incorporate this listing 
into -legisla!i-onjdeiling.with 

Ttheiatificati6.n election," said 
t ~ ~ . ~ ~ t ~ ' , & ~ ~ t ~ ~ ~ ; - ; ~ : ~ ; :  :;i 
I 



J u l y  11, 1985 

TO: C o n v e n t l o n  P r e s i d e n t  

FROM: C o n s u l t a n t  

SUBJ: L e g a l  O p l n l o n s  Nos. 7 and 9 

The s u b j e c t  l e g a l  o p l n l o n s  m a l n t a i n  t h a t  A r t l c l e  X V I I I ,  S e c t l o n  3 
;o f  t h e  C o n s t  l t u t  I o n  r e s t r l c t s  t h e  Conven t  I o n  f r o m  p r o p o s  l ng a  
c o n s t l t u t  I o n a l  amendment t h a ' t  a f f e c t s  more t h a n  one a r t l c l e  o f  t h e  
c o n s t l  t u t  Ion,  even  t h o u g h  t h e  l anguage  o f  Pub l l c  Law 4-30 perm I t s  
such  amendments. I t  I s  my v l e w  t h a t  I f  t h e  C o n v e n t l o n  I s  bound by 

- . t h e s e  o p l n l o n s ,  t h e  C o n v e n t l o n  c o u l d  be  hampered I n  t h e  p e r f o r m a n c e  
o f  I t s  c o n s t l t u t l o n ~ a l  d u t l e s  and r e s p o n s l b l l l t l e s .  F o r  t h l s  
reason,  I recommend t h a t  a n  o p l n l o n  b e  r e q u e s t e d  f r o m  a n o t h e r  
a t t o r n e y  and t h e  following I s s u e s  b e  c o n s i d e r e d .  

L e g a l  O p l n l o n  No. 9 n o t e s  t h a t  A r t l c l e  X V  I I I, S e c t l o n  3 r e s t r l c t s  
t h e  l e g l s l a t u r e  f r o m  p r o p o s l n g  a n  amendment t h a t  embracos " t h e  
s u b J e c t  m a t t e r  o f  more t h a n  one  a r t l c l e  o f  t h i s  C o n ~ t l t u t i o n . ~ ~  The 
o p l n l o n  t h e n  e x t e n d s  t h l s  r e s t r l c t l o n  t o  amendments p roposed  by  a  
c o n s t l t u t l o n a l  c o n v e n t l o n  and b y  p o p u l a r  I n l t l a t l v e  by  I n f e r e n c e .  .. . ; 

' I d o *  n o t  be1 l e v e  t h l s  r e f l e c t s  e i t h e r  t h e  c o n s t l t u t l o n a l  I n t e n t  o r  
u s u a l  s t a n d a r d s  o f  l e g a l  c o n s t r u c t l o n .  F i r s t ,  when a  p r o v l s l o n  I s  
p u t  I n  one p a r t  o f  a  law and l e f t  o u t  o f  a n o t h e r ,  t h e  p r e s u m p t i o n  
u s u a l l y  I s . t h a t  It a p p l  l e s  t o  t h e  f  l r s t  s e t  o f  c l r c u m s t a n c e s  and t io t  
t o  t h e  second, u n l e s s  t h e r e  I s  some th lng  I n  t h e  c o n t e x t  o r  t h e  
l e g l s l a t l v e  h i s t o r y  t h a t  c l e a r l y  I n d i c a t e s  It was mean t  t o  a p p l y  
g e n e r a l l y .  Second, we s h o u l d  f o c u s  o n  t h e  s l g n I f l c a n t l y  d i f f e r e n t  
p u r p o s e s  o f  c o n s t  l t u t l o n a l  c o n v e n t l o n ,  l e g  I s i a t I v e  I n 1  t l a t  lve,  and 
p o p u l a r  I n l t l a t l v e .  T h i r d ,  we s h o u l d  n o t e  t h a t  t h e  c o n s t l t u t l o n a l  
r e s t r l c t l o n  I s  o n  embrac lng  " t h e  s u b J e c t  m a t t e r  o f  mo re  t h a n  o n e  
a r t l c l e N ,  n o t  a r t i c l e s  p e r  s e e  

W l t h  r e s p e c t  t o  w h e t h e r  t h e  r e s t r l c t  I o n  " A  p r o p o s e d  amendment may 
n o t  embrace t h e  s u b j e c t  m a t t e r  o f  more t h a n  o n e  a r t 1 c . l e  o f  t h l s  
C o n s t l  t u t i o n "  s h o u l d  be c o n s t r u e d  a s  app l  y l n g  g e n e r a l  l y ,  I be1 l e v e  
t h e r e  I s  considerable e v l d e n c e  t h a t  It s h o u l d  not ,  I n  a d d l t l o n  t o  
r u l e s  o f  c o n s t r u c t l o n .  W h l l e  S e c t l o n  4 o n  p o p u l a r  I n l t l a t l v e  
s p e c l f l c a l l y  a u t h o r i z e s  t h e  l e g i s l a t u r e  t o  t r a n s f o r m  a  p o p u l a r  
l n l t l a t l v e  I n t o  a  l e g l s l a t l v e  I n l t l a t l v e ,  I n o t e  t h a t  t h e  
l e g l s l a t l v e  v o t e  r e q u i r e m e n t  o f  t h l s  s e c t i o n  I s  l e s s  s t r i n g e n t  t h a t  
t h a t  I n  S e c t l o n  3 o n  l e g l s l a t l v e  I n l t l a t l v e .  The a b l l l t y  o f  t h e  



l e g l s l a t u r e  t o  t r a n s f o r m  an amendment proposed by c o n s t i t u t i o n a l  
c o n v e n t l o n  o r  p o p u l a r  l n l t l a t i v e  I n t o  a  l e g l s l a t l v e  i n l t i a t l v e  I s  
obv lous  even I n  t h e  absence o f  t h l s  p r o v l s l o n ,  s l n c e  t h e  
l e g l s l a t u r e  I s  empowered t o  propose amendments even w i t h o u t  a 
c o n v e n t l o n  o r  p o p u l a r  l n l t l a t l v e  s l m p l y  by meet ing  t h e  v o t e  
r e q u i r e m e n t s  o f  A r t f c l e  X V I I I ,  S e c t l o n  3. S o c t l o n  4 s l m p l y  r e l a x e s  
t h e  v o t e  r e q u  frement.  

The pu rpose  o f  a  c o n s t l t u t  l o n a l  ' c o n v e n t l o n  I s  comprehens l v e  r e v  iew 
o f  t h e  c o n s t l t u t l o n  and p roposa l  o f  any and a l l  amendments 
necessary t o  c o r r e c t  d e f  l c l e n c l e s  I n  t h e  c o n s t i t u t i o n  as t h e y  
r e l a t e  t o  t h e  a s p f r a t l o n s  o f  t h e  peop le  and t h e  c o n d u c t  o f  t h e l r  
government. To p e r f o r m  t h l s  enormous r e s p o n s l b l l l t y ,  t h e  p e o p l e  
e l e c t  s p e c i a l  representatives t o  address t h l s  s l n g l e  purpose.  To 
r e s t r l c t  a  c o n v e n t  I o n  t o  p r o p o s f n g  amendments a r t f c  l e  by  a r t  l c  l e  
would d e f e a t  t h e  c o n s t l t u t l o n a l  purpose. T h l s  purpose I s  q u i t e  

" d i f f e r e n t  f rom t h a t  o f  l e g l s l a t l v e  o r  p o p u l a r  l n l t l a t l v e ,  wh ich  I s  
t o  c o r r e c t  a  I f m l t e d ,  s l n g l e  d e f l c l e n c y .  When a  b r o a d e r  r e v l e w  I s  
needed, l e g l s l a t i v e  o r  p o p u l a r  l n l t l a t l v e  can  be used t o  c a l l  a  
c o n s t l t u t f o n a l  c o n v e n t l o n .  

The r e p o r t  o f  t h e  Commfttee on Finance, Loca l  Government and O t h e r  
M a t t e r s  o n  Committee Recommendatfon No. 1 as r e c o r d e d  o n  pages 
584-597 o f  t h e  J o u r n a l  o f  t h e  f i r s t  Constitutional C o n v e n t l o n  
(Vo l .  I I) sheds a d d i t i o n a l  l l g h t  on t h e  s u b j e c t .  It r e a d s  I n  p a r t :  

The Const  i t u t  l o n a l  Conven t lon  p rocess  f a c l  1 l t a t e s  a 
comprehensive r e v f e w  o f  t h e  e n t i r e  document, o r  m a j o r  p o r t i o n s  
o f  It, and assu res  c l o s e  a t t e n t i o n  t o  t h e  e x p e r i e n c e  under  t h e  
c o n s t l t u t I o n ,  wh lch  o f t e n  c a n n o t  be done by o r d i n a r y  
l e g l s t a t l v e  processes.  

L B ~ ~ s ~ & $ ~ Y P - ~ ~ ~ ~ P $ ~ Y ~ .  A c o n s t  1 t u t  l o n a l  conven t  I o n  t y p  l c a l  l y  
I n v o l v e s  a  b road  r e v l e w  o f  t h e  e x l s t l n g  c o n s t l t u t l o n  and I s  
n o t  a  m a t t e r  t o  be under taken  f r e q u e n t l y  o r  I l g h t l  y. Based on 
w ldespread e x p e r i e n c e  I n  f i f t y  s t a t e s  and P u e r t o  Rfco, 
however, t h e r e  I s  need o r  d e s i r e  t o  c o n s l d e r  s p e c f f  l c  
amendments o f . * , t h e  c o n s t  i t u t  ion, some o f  a t e c h n l c a  l n a t u r e ,  
o t h e r s  r e l . a t i n g  t o  p a r t i c u l a r  c o n s t l t u t l o n a l  p o l  I c  l e s  o r  
p r o t e c t f o n  o f  f nd l v  l d u a l  I l b e r t  ies.  Among t h e  f l f t y  s t a t e s ,  
t h e  l e g  l s  l a t u r e  I s  cons l d e r e d  t h e  appropr  l a t e  fo rum f o r  
p r o p o s l n g  I n d  i v  l dua  l c o s n t l t u t  l o n a l  amendments. . . . To 
f a c l  1 I t a t e  v o t e r  unders tand fng  o f  t h e  I ssues  r a i s e d  by t h e  
amendments, any s l n g l e  amendment would be I I m I t e d  t o  t h e  
s u b j e c t  m a t t e r  c o n t a i n e d  i n  one a r t i c l e  o f  t h e  c o n s t l t u t i o n .  

P P R J J ~ ~ S , ~ ~ ~ ~ ~ ~ J ~ Y S .  . . To p rese rve  t h e  p u b l l c ' s  u l t i m a t e  



c.. ., 
r l g h t  t o  d e c l d e  t h e  c o n t e n t  o f  I t s  fundamenta l  document . . . 
.&$lfl~~$l~j. . . . The r a n g e  o f  changes  t h a t  a 
c o n s t l t u t l o n a l  c o n v e n t i o n  m l g h t  p ropose  . . . s u p p o r t  t h e  
h l g e r  v o t e  r e q u l r e m e n t  I n  t h e s e  I n s t a n c e s  . . . 
Q ~ ~ ~ J J ~ ~ ~ ~ Q J , Q ~ - C B J S ~ ~ ~ Y ~ ~ B J B ~ ~ C Q J Y ~ J ~ ~ Q J .  . . . Once a 
c o n s t l t u t t o n a l  c o n v e n t l o n  I s  a u t h o r l t e d ,  It s h o u l d  be f r e e  t o  
c o n s  l d e r  a  w l d e  range  o f  potential r e v l s l o n s  o r  amendments, 
sub J e c t  o f  c o u r s e  t o  p r o v l s l o n s  o f  t h e  Covenant  and app l  l cab  l e  
p r o v l s l o n s  o f  t h e  U n l t e d ' S t a t e s  C o n s t l t u t l o n .  . . . 
R e s t r l c t l o n s  on  t h e  scope o r  power o f  a  c o n s t l t u t  t o n a l  
c o n v e n t l o n  was n o t  considered war ran ted .  

L e g I s l a t I v e  I n I t l a t l v e ,  o n  t h e  o t h e r  hand, I s  des lgned  t o  p e r m l t  
I I n ~ I t e d ,  o f t e n  p u r e l y  ? e c h n l c a l ,  amendments t o  be proposed,  w l t h o u t  
t h e  e x t r a  d l f f  I c u I t y  o f  c a l  l I n g  a  c o n s t I t u t l o n a l  c o n v e n t l o n  o r  
o b t a I n I n g  s l g n a t u r e s  on  a  p e t l t l o n .  S l n c e  t h e  legislature does n o t  
r e p r e s e n t  t h e  v o f c e  o f  t h e  p e o p l e  s p e c I f  I c a l  l y  w i t h  r e s p e c t  t o  
c o n s t I t u t I o n a l  Issues,  and t o  p r e v e n t  p o l l t f c a l  professionals f rom 
c o n f u s f  ng or  m a n l p u l a t l n g  t h e  v o t e r s  w I t h  r e s p e c t  t o  a  
c o n s t l t u t l o n a l  amendment, t h e  r e s t r l c t f o n  o n  t h e  scope o f  
amendments p roposed by l e g l s l a t l v e  I n I t I a t l v e  I s  a p p r o p r f a t e .  

. P o p u l a r  I n l t I a t f v e  I s  l l k e w l s e  v e r y  d l f f e r e n t .  S l n c e  It r e p r e s e n t s  
t h e  d i r e c t  v o l c e  o f  t h e  peop le ,  I n  whom a l l  r i g h t  and power  o f  
gove rnance  r e s l d e ,  a  r e s t r l c t l o n  o n  t h e  scope o f  a  p roposed  
amendment I s  n o t  o n l y  Inappropriate b u t  wou ld  d e p r l v e  t h e  p e o p l e  o f  
a  f undamen ta l  r l g h t .  However, I n  r e c o g n I t l o n  o f  t h e  f a c t  t h a t  a  
p o p u l a r  I n f t I a t l v e  c o u l d  be p u t  f o r t h  I n  t h e  h e a t  o f  t h e  moment o r  
b y  a  s p e c l a l  I n t e r e s t  group,  t h e  f r a m e r s  o f  t h e  o r l g  l n a l  
c o n s t l t u t l o n  t o o k  t h e  c a r e  t o  I n c l u d e  t h e  r e q u l r e m e n t  t h a t  t h e  
p e t l t l o n  m u s t  n c o n t a l n  t h e  f u l l  t e x t  o f  t h e  p roposed amendment." 
( s e e  a l s o  t h e  Analysis, pg. 190) By e n s u r i n g  t h a t  each  signatory 
sees t h e  f u l l  t e x t ,  t h e  f r a m e r s  p r o t e c t e d  a g a i n s t  abuses w l t h o u t  
l n f r l n g l n g  o n  a  fundamenta l  r I g h t .  T h I s  particular r e q u l r e m e n t  I s  
n o t  I n c l u d e d  I n  t h e  p r o v i s l o n s  o n  I e g I s l a t I v e  I n I t I a t I v e  and 
c o n s t l  t u t l o n a l  c o n v e n t  Ion; however, t h e  l e g  l s l a t u r e ,  r e c o g n  l z  l n g  
t h e  v a l u e  o f  t h l s  p r o v l s l o n  w l t h  r e s p e c t  t o  t h e  p e o p l e ' s  r l g h t  t o  
know, I n c l u d e d  I t  I n  t h e  p r o v l s l o n s  o f  P u b l l c  Law 4-30 r e l a t i n g  t o  
t h e  f o r m  o f  t h e  r a t l f  l c a t l o n  b a l  l o t .  

W l t h  r e s p e c t  t o  t h e  c o n s t l  t u t l o n a l  r e s t r l c t l o n  o n  embrac l  ng " t h e  
s u b j e c t  m a t t e r  o f  more t h a n  one a r t l c l e n ,  wh i ch  a p p l l e s  t o  
l e g l s l a t l v e  I n l t l a t l v e ,  we s h o u l d  n o t e  t h a t  t h e  f o c u s  I s  o n  t h e  
s u b j e c t ,  n o t  a r t l c l e s  p e r  s e e  I n  t h e  I n s t a n c e  o f  c e r t a l n  s u b j e c t s ,  
f o r  example, l o c a l  government, qua1 Jf l c a t  I o n s  f o r  o f f  I ce ,  e t h l c s  o f  



government o f f l c l a l s ,  etc. ,  t h e  subJect  appears I n  more t h a n  one 
a r t l c l e .  It would be l m p o s s l b l e  t o  make an amendment t r e a t l n g  t h e  
subJec t  I n  g e n e r a l  w l t h o u t  amending more t h a n  one a r t l c l e .  To 
r e q u f r e  s e v e r a l  s e p a r a t e  amendments I n  o r d e r  t o  address  t h e  subJec t  
would make no sense. Consequent ly,  I do not. .be1 l e v e  t h  I s  was 
In tended t o  be an a b s o l u t e  p r o h l b i t l o n  even o n  t h e  l e g l s l a t u r e ,  and 
t o  app ly  It t o  c o n s t l t u t l o n a l  c o n v e n t l o n s  as w e l l  would effectively 
p r e v e n t  t h e  p e o p l e  f r o m  chang ing t h e  c o n s t l t u t l o n  t o  r e f l e c t  t h e l r  
needs and d e s i r e s .  t 

We can f u r t h e r  ask, nWhat s o r t  o f  r e s p o n s l b l l l t y  I s  t h f s  
r e s t r l c t l o n  a g a i n s t  embracing t h e  subJec t  m a t t e r  o f  more t h a n  one 
a r t l c l e l f l  One c a n  eas t  l y  make t h e  case t h a t ,  p a r t l c u l a r l y  w f t h  
r e s p e c t  t o  a  c o n s t l t u t l o n a l  convent lon ,  I f  It a p p l f e s  t o  such a  
convent lon ,  t h a t  it I s  t h e  same s o r t  o f  r e s p o n s l b l l l t y  as  t h e  
l e g l s l a t l v e  r e s p o n s l b f l l t y  t o  I l m l t  b l l  I s  t o  a  s l n g l e  s u b j e c t .  " 

.. 'That I s  a  r e s p o n s l b  1 1 l t y  t h a t  I s  n o t  s u b j e c t  t o  j u d f c f a l  rev lew.  
T h a t  Is,  t h e  l e g l s l a t u r e  ( o r  t h e  c o n v e n t l o n )  de termlnes,  i n  I t s  
Judgement, what  t h e  s u b J e c t  Is .  

As t h e  p r i m a r y  d r a f t e r  o f  t h e  Senate amendments t o  House B l l l  
No. 22 (P.L. 4-30), 1 do n o t  b e l l e v e  t h e  l e g f s l a t i v e  I n t e n t  was t o  
r e s t r l c t  t h e  a u t h o r f t y  o.f t h e  c o n v e n t f o n  t o  propose amendments I n  
any way. The language I n  S e c t i o n  I3  o f  t h e  law, wh lch  I d r a f t e d ,  
was 1 n t e n d e d . t o  1 )  m e m o r I e l l z e  I n  t h e  s t a t u t e  t h e  b r o a d  a u t h o r l t y  
t o  propose amendments wh lch  t h e  c o n v e n t l o n  would have, and 2 )  
r e q u l r e  t h a t  t h e  c o n v e n t l o n  n o t  propose two o r  more amendments 
wh lch  a r e  l n c o n s l s t e n t  one w l t h  another ,  n o t h l n g  more. Indeed, I 
do n o t  be1 l e v e  t h e  l e g l s l a t u r e  has any c o n s t l t u t  t o n a l  a u t h o r l t y  t o  
r e s t r l c t  t h e  scope o f  amendments proposed by t h e  c o n v e n t l o n .  
Amendments proposed by  t h e  c o n v e n t l o n  a r e  n o t  s u b j e c t  t o  
l e g l s l a t l v e  approva l .  F u r t h e r ,  B r l e f l n g  Paper No. 9, p r e p a r e d  f o r  
t h e  f I r s t  C o n s t l t u t l o n a l  Convent I o n  s t a t e s :  "A  number o f  s t a t e  
= o n s t l t u t i o n s  t h a t  r e q u i r e  p e r l o d l c  submfssfon o f  t h e  c o n v e n t l o n  
q u e s t l o n  t o  t h e  v o t e r s  I n c l u d e  I n  t h e  c o n s t l t u t l o n  t h e  p r e c l s e  
q u e s t l o n  t o  be p u t  t o  t h e  v o t e r s  w i t h  r e s p e c t  t o  t h e  c o n v e n t l o n ,  
F o r  example, t h e  Hawal I c o n s t l t u t l o n  p rov ldes :  The l e g  I s 1  a t u r e  may 
s u b m l t  t o  t h e  e l e c t o r a t e  a t  any genera l  o r  s p e c l a l  e l e c t l o n  t h e  
ques t lon ,  VShal l  t h e r e  be a  c o n v e n t i o n  t o  p ropose  a  r e v l s l o n  o f  o r  
a.,lendments t o  t h e  c o n s t  l t u t  I o n ? '  T h l s  t y p e  o f  p r o v l s l o n  d e n l e s  . t h e  
l e g l s l a t u r e  t h e  o p p o r t u n l t y  t o  I l m l t  t h e  scope o f  c o n v e n t l o n .  
powers." (page 18) 

C Q J S ~ J S ~ ~ ~ .  I b e l l e v e ' t h e  Convent lon  I t s e l f  I s  t h e  s o l e  judge o f  
what a proposed amendment 1s .  When t h e  Conven t lon  t a k e s  f l n a l  
a c t i o n  s t a t l n g  t h a t  somethl  ng 1s proposed amendment No. 1, etc., 
t h e n  t h a t  I s  t h e  fo rm It goes t o  t h e  vo te rs .  The Convent lon,  o f  



course,  has  a  r e s p o n s l b l  l l t y  t o  s u b m l t  amendments t o  t h e  v o t e r s  I n  
an o r d e r l y  manner and t o  g i v e  them f r e e  and f a l r  cho i ces ,  b u t  t h e r e  
i s  no c o n s t l t u t l o n a l  authority f o r  r e s t r l c t l n g  t h e  f reedom o f  t h e  
C o n v e n t l o n  I n  p r o p o s l n g  amendments, o t h e r  t h a n  t h a t  Imposed b y  t h e  
Covenant  and t h e  C o n s t l t u t l o n  and l a w s  o f  t h e  U n l t e d  S t a t e s  as  
app l  l c a b l e  t o  t h e  Commonwealth, The p r e c l s e  l snguage o f  P u b l  l c  Law 
4-30 may pose some problems,  b u t  I b e l l e v e  t h e  c o n s t l t u t l o n a l  
p r l n c l p l e  s h o u l d  override, I f  pot, an amendment t o  Pub l  ic Law 4-30 
s h o u l d  be  s o u g h t  f r o m  t h e  l e g i s l a t u r e  I n  o r d e r  t o  b r i n g  t h e  
language I n t o  p r e c l s e  con fo rmance  w i t h  t h e  I n t e n t  as  s t a t e d  above. 


