
Constitution: 'Very important element of self-government' 
(Editor's Nore: This u the 

f i r r r inaser iesofan ic Ie~~~-  
lyzing the proposed changes 
tothe Commonwealth Consti- 
tution. Thc Tribune's series 
will continue until March I .  
the&ybeforcrksprcideI~~- 
tion on the amendments pro- 
posed by the 7liird Northern 
Mariano Islands Constiru- 
tional Convention. This first 
article provides a historical 
background to where the 
CNMI is radoy.) 

Public deb* is heating 
upoverthe swapingchanges 
to the Commonwealth Con- 
stitution proposed by t h c M  
Northern Mariana Islands 
Constitutional Convention. 

Thc people of the CNMI 
will have the final say on the 
amendments when they v w  
in a spscial election on Satur- 
day. March 2 - kss than a 
month from today. 

Voters have many oppor- 
tunities toeducate thcmsclves 
on the proposed changes, par- 
ticularly in village meetings 
rhcduled by thepostconvcn- 
tioncommince. Thcmarcalso 
meetings scheduled at CNMI 
government agencies forgov- 
ernment employees. 

Although learning about 
the Constitution and the pro- 
poscdchangcsmy beadaunt- 
ing task. perhaps voters will 
find thc job worthwhile. After 
all. in thc words of theconsti- 
tution itself, it is the"embodi- 
mcnt of our uaditions and 
h o p  forourCommonwealth 
in political union with the 
United States of America" 

Howard Willens, who 
wrved as a legal counsel for 
thc Nathun Marimasduring 
thc negotiations of the Com- 
monwealth Covenant. during 
the First Constitutional Con- 
vention and during the M 
'Con Con", put it simply: 
"Having a constitution and 
being able to amend it is a 
very impatantelement ofself- 
government." 

TheCNMI'sright~oxlf- 

government and right to u- 
tablish a constitution is par -  
anteed by Article 2 of the 
Covenant. which required the 
approval of the U.S. Congress 
forthe CNMI's fust Constitu- 
tion. but not for any subse- 
quent constitutional amcnd- 
ments. 

The Covenant mandated 
that the Constitution provide 
for a three-branch republican 
form of government, includ- 
ing a popularly elected gover- 
nor and a bicameral Iegisla- 
m. 

Aftu thc Covenaot nego- 
tiations were concluded in 
February 1975. Northern 
Marianas voters approved thc 
Covenant in June 1975. 

The fmt CNMIConstitu- 
tion was drafted at thc end of 
1976by 39dekgates.andthcn 
approved by CNMI voters in 
September 1977. After thaf 

then-U.S. Resident Jimmy 
Caner issued a p r o c l ~ o n  
declaring Jan. 8. 1978, as the 
effective date of the new 
CNMI Constitution. 

Less than 10 years after 
the new Constitution took ef- 
fect. in 1985. asecondconsti- 
Ultional Convention was held 
and 24 delegates proposed 44 
amendments. 

When the 44 proposed 

amendments were p l d  be- 
fore CNMI voters after a Iess- 
than-thorough public educa- 
tion effort, all 44amendments 
w m  approved in theelection. 

Afterthnn.arcagain less 
than 10 y m  paJsed by be- 
fore thc votus wcn again 
faced with the question of 
whether or not thcy wanted to 
call another constitutional 
convention. 

in the 1993 general elec- 
tion. CNMI voters decided 
thcy did want a third 'Con 
Con". and the stage was set. 

Ittook some time, but the 
Lcgislatum enacted a law thac 
governed how thc convention 
would be run. including the 
e ldonof  delegatts.ThceIec- 
tion was held in early 1995 
and the convention ran fmm 
June until August. 

As in the tint and second 
coavmtions, somc of t h c ' W  
issues in the third convention 
continued to be the d e f ~ t i o n  
of thc relationship betwan 
the Saitmdominaced central 
~~~~'govemrncntandthc~o- 
cal governments on Rota and 
linian, as well as land-related 
issues and education. 

What came out of the third 
convention were proposals 
that involved sweeping 
changes. some slightly differ- 
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ent thu whu is currently in 
the Constitution and some 
drastically diffemnt. 

Ihe delegates also sup  
p o d  the approach of plac- 
ing all of the p m p d  changes 
before thc voters in the form 
of 19 packaged amendments. 
and a postronvention com- 
mittee wasorganized to handle' 
public education efforts. 

Since thcn, thc postron- 
vention committee has b a n  
actively involved in cam- 
paigning in favor of the 
convention's pmposals. and 
has mounted an impressively 
thomugh public education ef- 
fm. 

The public education 
campaign has bxn relatively 
calm, despite some criticism 
that thc postronventioncom- 
miactshould noi actively sup 

port the proposals. 
In contrast. Convention 

h i d e n t  and postconvention 
commineeChairman Herman 
T. Gucmrohas said hedocsn't 
feel it is pmpcr for govern- 
mentofficialstocampaign for 

or against any proposed 
amendment in the conPxr o i  
the ofticials' jobs. 

Thc bonom line now, as 
G m r o  has made clear. is 
for the voters to decide for 
each proposed amendment 
whether they prefer the exist- 
ing constitutional provisions 
or the proposed changes. 

After all, ,Guerrero said 
the convention is over and it is 
pointless now to argue over 
what should have b a n  done 
and how the amendments 
should have bxn  packaged 

Knowingthatthe way the 
pposcd changer have been 
packaged will force voters to 
'Wbalanee the changes" within 
each amendment and make 
hard choices, 

Guerrem urged all CNhU 
voters to educate themselves 
thoroughly before going to rhc 
poUs oa March 2. 

(Next: A h k  at the pm- 
posed Amendment I ,  which 
involves Am'cle lof r k  CNMI 
Consti~n'on. ) 
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new locally-clstcd school boa& 
B* MWN T. GUERREm, u a  wavof bnnnmc m n t s c l m r  

In prcvaous lntclcs 1 havc 
concentrated on the amendments 
aff:ct~ngtheIcg~sIat~veandcasu- 
tlve branches of thc Common- 
wealth governmnt (Amndmcnts 
2 and 3). But thc &legates of the 
Third C ~ l I l ~ l l o n a l  Convention 
spent even more t ~ m  discussing 
government at the lcsal level. The 
dckgateswerrconvimdlhalm 
manlngful authority wuld (and 
should)bedelegated tothccitizms 
of Rora Tinian and Saipan wirh 
respct to local maturs. 

Several of thc nmcndmcnls 
before the v o w  on March 2 re- 
flect this prrfcrencc for local con- 
m l  over manen of critical impor- 
tance lo thew r h m  islands. F a  
example. Amcndmcnt13 pmporu 

to the &tul ad;r;;&uon of thc 
schools that thctr children am u- 
lading. Amcndmcnt 14 will en- 
sure that as the Commmlwc.lrh'r 
natural remvrccs are increaringly 
exploited. thc locd mmmuni t~u  
will sham in the profits. Amcnd- 
m n t  I5 would rrquire that casim 
gambling In any of thc t h e  is- 
Iandscouldbeaulhorizedonly by a 
popular initiative. 

The most rubslanrral &bate 
h u t  I d  government focused 
on Amendment 6. proposing 
changer in Alticle 6 (Local Gov- 
ernmcnt).andSection I7of Amcle 
3. which defines the resoonsibili- 
tics of the mayorr of ~ o i a ,  and of 
linian and Aguiguan, regarding 
the delivery of Commonwealth 
x~i~esandthccxecuuonofCom- 
monwdth  law on their islands. 
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Guerrero 

d y m m h m b e e n h u r d f m m t h c  eolh .ueu~uhpJym lplbkvcl 
rmvon d Rota and Tmmr~. eAlO ~1ullJu*ur)11.1999udIbswu 
I p p . r r r u l y u e ~ t o t h c c r -  
p r n d c d p a s r m r w a d d b c g i n n  
mtkrmmiciplcopncihondmae 
islands. II is up to We voEn on 
March 2 to d a i i  wMhcr they 
m f e r  thc status o w  to the sinnifi- 

Rduoth.d.p.nd.nu 
on Commonwealth Fund. 

T h c d c ~ w m m n c r m c d  
h u t  Ihc mst of loed m m m e n t  

71us IS what the delegates mom- rhrwghoul thc ~ o m k t w u l t h  
mended bv wnv of smnmhentng Mtl l tonsofdol lnnare~every  
local nov&mit l n t h c ~ i m u n o 6  y u r  to suppon cmployces of thc 

mayors and Ihc murcipal wun- 
cils. This monev is mtirclv sera- 

I priod d five y m  C-- 
w a k b ~ f o r l a a l g m e m  
r a a m u b c r a h l d b y t h c u e o m u  
o l r m n v e r n i K d l o e 8 n y n a n i -  
f*dbyWepublicpublie. A h s  
Ihis five-ynr pcnod sndr on tk- 
anha 31. ZCUl?. lk C- 
rvvWl h s h m m c a n  a m t i n v  to 
muc)l b c j ~ y  m~cd revcnues to 
p y  f a  kul gorunnunt cmploy- 
m & L R P a m v m n g . t a k  

f& and appoprlcc. 

~mvldm for  M ~ n l n g l u l  m u  fmm lhc &ymcnt ~ i c d ~   he pmaord changer drs- 
L o u 1  Gowmnwnl monweallemp)oyeswhoadrmn. c u d  .bme mire m d locd 

UndcrAntclc6ofthecmnt tsvr public v r v r e r  on thc upl- govan- - muM lh* 
Constitution. the mavor and the 
municipal council in each senam 
rial district do not have thc author- 
ityolcgislste w i r h m p c t t o p l y  
local matten. T h a  power is given 
tothcirclcc~cdrep&ntstive~fmm 
each district in the CNMl Legisla- 
me. As a rvrt NP mwuds r u l  
local self-novcrnmcnl. the del- 
egates proposed In ~ m c n d -  
mentr2thatlhossuthontybc~ 
fcrrcdfmmlhc CNMI Leglrlaouc 
to h e  Iocal municipal councils. 

Amendmenl16 omDoscs lhat 
the munrc~pal wunc~bb;enlnrged 
f m m r h m t o f i v e d t h a r h y b c  
gtven the aurhonty to e n M  
nances (or local laws) regarding 
Iocal matten. Local matten am 
definedasthoseUlataff~~tonly the 
bland or islands served bv lk w- 

m a  islands and enforce Common- 
wealth laws and regulatim. In 
light of thc gmwtng deficit in the 
Commonwealth, thc dclcgalcs felt 
that something had to bc dau to 
d u c e  h i s  drain on Common- 
wealth funds. Amcndmcnt16p- 
poses lhmc r e f o m  m dul with 
this pmblcm. 

First. thc delegates p h p s c  
thc elimination of thc position of 
thc Mayor f o r k  N o h  I s W  
until such time as thc Nonhrm 
Islands havc sufficient populdon 
to support thcir o m  I d  govern- 
m n t .  In order a ensure Ulat thc 
rntdcnu of thc Nonhrm Islands 
havc a votm an thc dcnstonr af. 
f d n g  them, A m n d m n t  16 p- 
pcus  an FAsutive AssisUnt f a  
thc Nonhcrn Islands who would 

oaly d cumnn tn hc puricvlar 
i s M  a i s h d a  involved ud 
m conmllcd by C a n m m d *  
laws or regulations. Much d thc 
debate a the Tbird Const i ru t id  
cnnvcntion, harrw. rdrvd to 
t h c n i k o f t h c m a y m d R o u u d  
T i a n  in suprriaing thc&livcry 
of C o m m ~ n d r h  public vnicn 
onthrulmbiaudcrJaeingCan- 
monwdrh laws ud rqukkas 
o n I h c i r i s W .  ?Mamm*mid 
iuue is c&y govanrd by thc 
pmvisiauofssrion 17 of W i c k  
3 ~ v e B n n c h ) o f t h c C N M l  
C r m t i N ~  u ~lcnded by lh 
S&mdCorminm;ollConvcntim 
in 1985. . . . . . . . 

The dek- were d a w n  
of this i r n r  ud thc litigation be- 
r v a c n t h c M . v a d R o u u d l h c  ~ - ~ -  -~ . . 

ticular mayor and municipal coun- work in lhc O f f ~ e  of thc Mayor of Governor rcg&ng thc. w n i n g  
cil. Themayorandmunicipal~oyn- Saipn and thc Nathcm hluda .  of Section 17. All thc &*kla 
cil wouldfunctionrthcI0ul kvcl headthcdclcgamproposc wanted c l u i b  thc mnta ud 
just as the Governor ud the Legis hat thc numbs  of l a d  govm- avoid mch costly ud diviain liti- 
l a m  do at thc Commonwealth m n t  employes paid fmm Com- gman. H m v a . t h c y h n w c r c ~ l y  
kvel -with thc m a v a  mven thc monwcalth funds bc limited to lhe divided u to how m r~~npl'nh 
right to propose ordiianccs ud to number employed as of June) .  this objective. As a rrarlL thcy 
cxc.ciws v a o m w e r o v e r . c l i ~ ~  1996. Unless mmc such limit w u  d l h a t m d u n u e m M o n  17 

b;lhcco;wl~ l m h g  fa. t m w  lhc dc~egam w m  con- & ~ d  wan suppartimm 1.9 of thc 
wud. Amcndment 16 also a u h  amcdthatllm would naberuf- 27 dckgues u n q u l d  undu thc 
n u s  lhc mnvon and muntclpal fic~entmrnvu~onatthc l a d  k w l  Convmwn's ruks The issue re- 
councils toc&tc thcirowndepk- 
ments of local government and to 
m x  revenues fmm I d  -s 
- as has t a n  done on Tmian 
under the pmvisions of thc caaino 
gambling law. 

It is hard to undemMd why 
any votcronTinianandRouwdd 
oppons thcx propxed changu to 
Anicle 6. For thc fmt ti- thcy 
would enjoy the right of u l f - p v -  
cmmcnt over Iocal malten just a8 
most cities. countiea and towns do 
on thc mainland. However. urn 

to foltn s m o m i c  development 
and m raise revenues fmm l a d  
sowC.%. 

Thini A m n d m n l M  would 
pnacaponCommonwealm fund- 
ing of l a d  govmment cmploy- 
cm and ndoumge gndd &- 
tion of this dependence m Cmn- 
monwcalth funds. The delegotea 
w m  vcry sympathetic m rhcirml- 
laaguesfmm R w a n d l i n h ,  who 
urged thar m suck rnrrinions 
rhould go into effect Sam. As a 
mul~Cavmnwcalthfundingcan 

d n s f a I h c m u U t o r n o l v e  - 
u n h  ovrr time thc mayon ud 
Ihc Govcma can mch a politicd 
ud pstl.l companise thar will 
nukc such litig.lion unnmcsswy. 

The important point here. 
b o m s . i s l h r d i d f s n i o n m ~  
Ibc nurcnt M o n  17 hm Mhing 
t o d o m t h t h c c h o i a b c f m t h c  
maa on March 2 relating to local 
p w m m m t .  Thc Mcas d to 
L.rp this fact in mind as thcy listen 
mIhc.rgumnuonbahsiducon- 
a m i n g  A m a d m n t  16. 


