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TO: Herman T. Guerrero, Chair 

FROM: Howard P. Willells 

MESSAGE 

Herman: Marian told us thu thc Governor told her this morning that he was going on 'fV 
Friday nigh4 thc 1 'l'ao Tao program, to air his vicws aboul h e  mendmcnls and that hc is 
currently planning to say vote "No" on Amendments ## 2,3 and 1 1 bccause of very spccific 
concerns that he has. We have prcpared the attached mcrno for your review that might encowage 
him to ch-mgc his mind about onc or more of the amendments. What do you think? Are thcrc 
other paints that we should address in this n~morandurn? 



D. SIEMER/H. WILLENS 

PERSONAL AND CONFTUENTlAL 

February 26, 1996 

MEMORANDUM FOR THE GOVERNOR 

FROM: The Posq Convention Committee 

SIIHJECT: March 2 Vole cln the Proposed Constitutional Amendments 

Thc Post Convention Committee appreciates your decision to lct the vote go forward on 
March 2 with respect to the propscd wnstitutional amendments. The delegates have worked 
very hard for the past several months to get the Fdcts out to the voters, and it is now time for the 
voters to express their wishes. 

We undcrsmd that you 11lcly have some concerns about Amendments ## 2,3 and 1 1. We 
would likc to address those concerns. The cnabling legislation gives the Post Convention 
Committee the authority to add clarifications to the Analysis where necessary. We bclieve that 
certain clilrificiltions will lake care of some of your concerns. 

Ame~rdmant #2 (Section 12 - Sessions) 

The dclcgates havc propscrl no change to this section of Article 2, which pmvides for 
organizational mectings of the Ixgislature every two yeas. Specifically, the fmt sentcnce of 
Section 12 r eds  as follows: 

"Thc legislature slldl meet for organizational purposes on the second Monday 
of January in thc year following the regular general clmtion at which members of 
the legislature arc elected and shall be a contin~u)us body for thc two years 
betwecn these organizational meetings." 

Somc qucstion has bcen r a i d  about this sentence because of the propo-sed change in thc term of 
the members o F the House of Representatives lo four years. 

Aftcr considering this 11lattr;r h e  Post Convention Cormnittce has approved the following 
acldition to thc Analysis of the Constitution under lhe authority granted it in Public Law 9-1 8: 

"No change. Under this scction, an organi7ational meeting will he held in each 
house of thc legislatun; after each regular gencrd election at which members of 
the Scnate or ths: House of Representatives itre e l c c ~ .  'I'he lcgislatures would 
continuc to be numbcxed in a two-year sequence as thcy are now. The 1998 
T.egislature would be the 1 lth, and thc 2000 1,egislalure would be the 12th. The 
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Scncltc membership may remain tk same after the election cach two ycars, 
becnusc thc same Senator or Senators m y  he reelected. In this case, it is likely 
that the le;u;lcrship of the Senate would rcmain the samc when the organizational 
rnccting is held aiicr Lhe mid-term election. Similarly, the House membership 
will remain thc samc unless there has been a vacancy, so it is likely that the 
leadership of the House wouId remain the same whcn the organizational meeting 
is held a f h  the mid-term ttlwlicm.'' 

The Cornmillcc; docs not see any practical problcms resulting from fiis section of Article 2. As 
you know, coch housc; of the legislature can change its leadership any time a majority wants to do 
so. Continuing to requirc an orgru~izatiollal meeting of both houses every two years still seems to 
make good scnse politically and pri~%ically. Changes in the membership of thc Senate may 
influence the choice of leaders in thc House and, from time to timc, it is likely that in Ta~q there 
will be tlcw m c r n h  of the lower houe elected at the mid-krm elcction. Rut it docs no harm to 
have the Houx mmwl Tor organizational purposes every two years. 

W e  h o w  that you ulderstaild the vcxy substantial changes in Article 2 proposed by the 
delcgiibs. A downsized legislature, with a reasonable budget, and a new role for the Lieuknant 
Governor offers the first opportunity since 1978 to make the Commonwealth's legislative and 
executive branches work more effectively together. Amendmen1 #2 is strongly opposed by most 
ol'the current membcrs of Lhe legislature and, in particular, by thc political leaders of Rota and 
Tinian. I t s  only chance of ratification is a substantial positive vote on Saipan, whose citizcns 
will bcncfit especially from the= prop).sed reforms. Wc hope you will support Amendment #2. 

An1crrdmcnl#3 (Sectiun 12 - Public Auditor) 

The delegates did not recommend any changcs in Swlion 12 of Articlc 3 that relate to the 
- -~ --. . 

P - -u4&/ 
appointment or the removal of the Public Auditor. In othcr words, t <Ciovernor still appoints 
thc Public Auditor with the advicc and consenr of each house of thc Legislaturt: and the Public -i'u 

Auditor may be removed only for cause and with the aflirmative vote of two-thirds of the 
h S  h ~ h n d  
pruvtr 

members of cach house of the Legislature. During thu Convention it was never suggested by 
anyone that the Public Auditor had an indefinite term in O ~ C C  tha~ would go on under successive 
governors unless it was removal Tor cause rrnd with the approval of thc rcquired numbers of the 
members of the ~ e ~ i s l a t u r e . * b  always been assumad that f i e t o r .  like all other 

r n f o w d  a The requirement of romtxral only fcr " ~ a ~ " . ~ ' ~ o r ; s  not ohangs thlsxcncral rulc. That is 
bnr made clear in other provisions ofthe proposed amendments to thc Constituiturion. For ewmplq 

LQ (n the proposed amendment to Senion 1 1 (Anorncy Gcnal )  aats: 

n, C i A c  
&kh, bdc "The attorney general may bc rcmovcd during lhe governor's term 

only for cause." 
.kce- k h  

f 
4 Wilh rt?qeet to the Secretary of Finance, the Analysis providcs that thc rcquiremmt of wuse for 

7 h h  



this ofiicer's r~n~ovl-il "is not intended to eliminate the right of the incolxling governor to appoint 
a new secretary." (Analysis, p.62) 

In ordcr to meet any concern you may have on this point, we arc recommending that the 
Post Convention Committee add the following sentencc to thc discussion of Section 12 (Public 
Auditor) in the Analysis: 

"NOTkUNCr IN THIS SEC'I'ION IS PITENLIED TO ELIMlNATE THE RIGHT 
OF 'THE INCOMING GOVERNOR TO APPOINT A NEW PUDLTC 
AI rnITOR" 

If this c h g c  is madc, we hope that you can endorse proposcd Amcnbmt  #3. Therc is much in 
this amendment that is very supportive of the exccutivc branch of govemmmt. 

Amendment #11 (Commonwealth Lands) 

We understand that you huve some concern about thc impact of this proposed amendment 
on pcnding commercial leases of public land Amendment #11 does proposc changes in the 
procedures that need to he followed in c;~mcction with thc commercial lcasing oi'public land 
aftcr August 4, 1995. . 

Over thc long term, the 11cw requiremenu in Amendmcnt#ll will help the Iixe~utive 
Bran~h administer public lands and limit the intervention of the kgishture. We can understand 
thc concern about pending matters, however. Our suggestion is that, if this Amendmcnt #I 1 is 
approved, a single public hcaring be announced at which all pending leascs can be wnsidmd. If 
well organized and staffid, this could be done within 30-45 days. Lcases of not more than 25 
years and not more than 5 hectares would then be approved, and would have complied with 
Amendment 1 1. Lases of more than 25 years or more than 5 hectares would havc to go to the 
Legislature. IJnder the new provisions, of course, thc Legislature has a fixed time within which 
to act and can only approve, or reject, a proposcd commercial lase. Wc rer;opke that this seems 
burdcnwme, at least at the beginning, but we think it will help you defend Ihesc lases in the 
media and in the courts if someone tries to challenge a particular l w e  of public lands. 

Wc rcquest only that you wnsider this particular aspect of Amendmcnt #I 1 with its many 
othcr proposed changes k q i n g  thc public lands within the regular linc authority of the cxwutive 
branch, aflccting thc homestead program, preserving somc lands for future generations, and 
doing much more tu prulsct this limited rcsource while still permitting economic development to 
go forwnrd. 

IT there arc iiny other questions that you have about any of the proposal amendments, we are 
uvailable to mcct with you at your convenience. 



the shortfall is allocated on a proportionate basis to each activity funded during the last fiscal 
year. This marks a clear difference from the system currently in place under which expenditures 
can go forward at the same level as the &mated revenues for the past fiscal year irrespective of 
the anticipated revenues for the current year. In making this calculation, d l  extraordinary or non- 
recurring expenditures are first subtracted fiom the appropriations for the past fiscal year. Aftet 

ion of fun- to re- . . 
this subtract- allocat activities during the m t  fiscal v d  
followed m the allocation of the lower level of fundinn anticbated for the new fiscal v a .  

This change corrects a typographical error and a punctuation error. It also adds to the 
explanation of the procedure covered by the amendment. 

Article 3, Section 12 (Public Auditor) (p.20) 

A question has been raised as to an incoming Governor's authority to replace the Public 
Auditor with his own nominee upon confirmation by the Legislature as required under Section 
12 of Article 3, With respec t lkmkdl i  ' ' 1, like the 

F 
htkhk 

A Attorney General and the Secretary of Finance as recornmended by Amendments 3 and 10, either ~ ) u f k  
7 l d  the amended Constitution itself or the Analysis makes clear that the official involved, like other 

I 

& t r baht- appointees of the Governor, can be replaced by a newly-elected Governor. In order to make this 
has clear with respect to the Public Auditor, the following sentence will be added to the Analysis at - dr d the end of the discussion regarding the Public Auditor: 

In. a HF 
"Nothing in this section is intended to eliminate the right of the incoming governor 

act 6*9 to appoint a new public audito ,I0 W T Q  IS H.O ~ f y L & r y  t , ~ ~ l ~ h .  ,, ~lu,  ~ ~ 4 . t . .  .. I.* 
"-I ; ~ f j k k r a  - h r t $  

Article 3, Section 13 (Education), subsection (d) (p. 23) C e s e r t k  ~ r m s  d l ' ~  

.Id &I s.9 
b r  ~ d c 1 . c  ~ r ~ r  

- -- 
; This section provides for Commonwealth h d s  to be provided for local 

O 
s c h o o l s ? ~ ~ ~ ~ ~  makes clear that the decentrdization intended by the Convention applies at a the school level. Each school receives its share of the appropriation for instruction and the 

)3Lc, principal, as the executive head of the school, is respon~iblefor the expenditure of that 
by, r t  dippro$ia t ion.  This decentralization is intended to empower principals to do site-based 

management. They are allocated h d s  for their school and they are responsible for the best and 
wise; use of those funds. Principals are the key to the success of a decehtdized system. 

The legislature for ininstruction (actual classroom teaching 
islature also make- . . 

and teaching materials and related student activities). lk&g 
for administration (procurement, research, teacher training, facilities maintenance, transportation, 
freight, communications, and related services), for capital improvements (building schools and 
related facilities), @oseddjtional.. The wual agproprratton . . n 
for instruction (but not other funds) must be divided among the local schools on a per enrolled . . student basis. For example, if the w ~ r o ~ n a t l o n  for i rnc t io r l  is $30 million and there 
are 10,000 students enrolled in the elementary and secondary schools system, $3,000 per student 


