
PERSONAL AND CONFIDENTIAL 

February 27, 1996 

MEMORANDUM FOR THE GOVERNOR 

FROM: The Post Convention Committee 

SUBJECT: March 2 Vote on the Proposed Constitutional Amendments 

The Post Convention Committee appreciates your decision to let the vote go forward on 
March 2 with respect to the proposed constitutional amendments. The delegates have worked 
very hard for the past several months to get the facts out to the voters, and it is now time for the 
voters to express their wishes. 

We understand that you may have some concerns about Amendments ## 2,3  and 1 1. We 
would like to address those concerns. The enabling legislation gives the Post Convention 
Committee the authority to add clarifications to the Analysis where necessary. We believe that 

. . certain clarifications will take care of some of your concerns. 

Amendment #2 (Section 12 - Sessions) 

The delegates have proposed no change to this section of Article 2, which provides for 
organizational meetings of the Legislature every two years. Specifically, the first sentence of 
Section 12 reads as follows: 

"The legislature shall meet for organizational purposes on the second Monday 
of January in the year following the regular general election at which members of 
the legislature are elected and shall be a continuous body for the two years 
between these organizational meetings." 

Some question has been raised about this sentence because of the proposed change in the term of 
the members of the House of Representatives to four years. 

After considering this matter the Post Convention Committee has approved the following 
addition to the Analysis of the Constitution under the authority granted it in Public Law 9-1 8: 

"No change. Under this section, an organizational meeting will be held in each 
house of the legislature after each regular general election at which members of 
the Senate or the House of Representatives are elected. The legislatures would 
continue to be numbered in a two-year sequence as they are now. The 1998 
Legislature would be the 1 lth, and the 2000 Legislature would be the 12th. The 



Senate membership may remain the same after the election each two years, 
because the same Senator or Senators may be reelected. In this case, it is likely 
that the leadership of the Senate would remain the same when the organizational 
meeting is held after the mid-term election. Similarly, the House membership 
will remain the same unless there has been a vacancy, so it is likely that the 
leadership of the House would remain the same when the organizational meeting 
is held after the mid-tern election." 

The Committee does not see any practical problems resulting from this section of Article 2. As 
you know, each house of the legislature can change its leadership any time a majority wants to do 
so. Continuing to require an organizational meeting of both houses every two years still seems to 
make good sense politically and practically. Changes in the membership of the Senate may 
influence the choice of leaders in the House and, from time to time, it is likely that in fact there 
will be new members of the lower house elected at the mid-tern election. But it does no harm to 
have the House meet for organizational purposes every two years. 

We know that you understand the very substantial changes in Article 2 proposed by the 
delegates. A downsized legislature, with a reasonable budget, and a new role for the Lieutenant 
Governor offers the first opportunity since 1978 to make the Commonwealth's legislative and 
executive branches work more effectively together. Amendment #2 is strongly opposed by most 
of the current members of the legislature and, in particular, by the political leaders of Rota and 

. Tinian. Its only chance of ratification is a substantial positive vote on Saipan, whose citizens 
will benefit especially from these proposed reforms. We hope you will support Amendment #2. 

Amendment #3 (Section 12 - Public Auditor) 

The delegates did not recommend any changes in Section 12 of Article 3 that relate to the 
appointment or the removal of the Public Auditor. In other words, under the constitutional 
provision, the Governor still appoints the Public Auditor with the advice and consent of each 
house of the Legislature and the Public Auditor may be removed only for cause and with the 
affirmative vote of two-thirds of the members of each house of the Legislature. During the 
Convention it was never suggested by anyone that the Public Auditor had an indefinite term in 
office that would go on under successive governors unless it was removed for cause and with the 
approval of the required numbers of the members of the Legislature. The Legislature has 
imposed a term of office for the Public Auditor, but that can be changed by the Legislature. As 
far as the Constitution itself is concerned, it has always been assumed that the Public Auditor, 
like all other officials appointed by the Governor, could be replaced by a newly elected Governor 
without any showing of cause or involvement by the Legislature. 

The requirement of removal only for "cause" does not change this general rule. That is 
made clear in other provisions of the proposed amendments to the Constitution. For example, 
the proposed amendment to Section 1 1 (Attorney General) states: 

"The attorney general may be removed during the governor's term 
only for cause." 



With respect to the Secretary of Finance, the Analysis provides that the requirement of cause for 
this officer's removal "is not intended to eliminate the right of the incoming governor to appoint 
a new secretary." (Analysis, p.62) 

- 

In order to meet any concern you may have on this point, we are recommending that the 
Post Convention Committee add the following sentence to the discussion of Section 12 (Public 
Auditor) in the Analysis: 

"Nothing in this section in intended to eliminate the right of the incoming 
Governor to appoint a new public auditor if there is no statutory limitation. 

Nothing in this section is intended to limit the legislature's authority to prescribe 
terms of office for the public auditor." 

If this change is made, we hope that you can endorse proposed Amendment #3. There is much in 
this amendment that is very supportive of the executive branch of government. 

Amendment #11 (Commonwealth Lands) 

We understand that you have some concern about the impact of this proposed amendment 
on pending commercial leases of public land. Amendment #11 does propose changes in the 

. . procedures that need to be followed in connection with the commercial leasing of public land 
after August 4, 1995. 

Over the long term, the new requirements in Amendment # 1 1 will help the Executive 
Branch administer public lands and limit the intervention of the Legislature. We can understand 
the concern about pending matters, however. Our suggestion is that, if this Amendment #11 is 
approved, a single public hearing be announced at which all pending leases can be considered. If 
well organized and staffed, this could be done within 30-45 days. Leases of not more than 25 
years and not more than 5 hectares would then be approved, and would have complied with 
Amendment 1 1. Leases of more than 25 years or more than 5 hectares would have to go to the 
Legislature. Under the new provisions, of course, the Legislature has a fixed time within which 
to act and can only approve, or reject, a proposed commercial lease. We recognize that this seems 
burdensome, at least at the beginning, but we think it will help you defend these leases in the 
media and in the courts if someone tries to challenge a particular lease of public lands. 

We request only that you consider this particular aspect of Amendment #11 with its many 
other proposed changes keeping the public lands within the regular line authority of the executive 
branch, affecting the homestead program, preserving some lands for future generations, and 
doing much more to protect this limited resource while still permitting economic development to 
go forward. 

If there are any other questions that you have about any of the proposed amendments, we are 
available to meet with you at your convenience. 


