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TO : Legal Team DATE: 6/2/95 

FROM: Bernard ZimmeAnnan 

SUBJECT: Voter Residency Requirements. 

In a trio of cases decided in the early 1 9 7 0 ~ ~  the United 
States Supreme Court ruled that residency requirements for voting 
in state elections greater than 33-50 days were unconstitutional. 

The seminal case is Dunn V. Blumstein, 405 U . S .  333, 31 L.Ed2 
274; 92 S.Ct. 995 (1972). In Dunn, the Court declared 
unconstitutional Temesseefs requirement that a person must reside 
in the state for one year and i n  the county for three months as a 
prerequisite for registering to vote. The Court noted that the 
residency requirements greatly restricted the risht to vote and the 
right to interstate travel. Because the right ta vote was 
fundamental, the restriction was subject to strict scrutiny. 

The State arg-ued In sapport of ",he re-irement (1) the need to 
protect against voter fraud and (2) the need for voters to become 
familiar with the issues. The Court found that the x e d  to protect 
against fraud was compelling but was satisfied by the State's voter 
registration system which closed 30 days kfore election. From 
this, the Court deduced that voter fraud cod6 be am2ly pr~tected 
by a 30-day period and that anything greater was overbroad. The 
Court was less impressed with the need to educate voters, noting 
that the reality in modern election camszigns is that inost of the 
campaiping is done in the month before the eLection closes. 

The Court was also impressed by the facrc inatCongress had 
enacted a law prohibiting the States ?-on ap?lying residency or 
voter registration requireiiients of Tore than 30 days to 
presidential elections (42 U.S.C. 5 1973aa-lj. 31 L.Ed2 at 285. 

In Burns v. Fortson, 93 S . C : .  1209 (1973! , the Cotirk upheld 
Georgia's requirement that - -  vzter  x-sg is t~aCion  close 50 days prior 
to state and local e1ectior.s. Th? C o u r i  nsCe6 that Georgia naci - . .  - - offered "extensive evidence" or Ens peed fc- z 5:2-dav cu:-~rr and 
zauticned ihat "the 50-day rc-gis t -a t ion zteriod as,roach.rs the o i ~ t e r  . , . . constitutional I ~ i n ~ k s  ic c n l s  z r e a . "  9 3  

In Marston v.  Lewis, 93 S.Cc. 1211, L?:S Sxprlrn? Courc upk21c 
L;-; z3nzl S 58-da-y - fo ter  res ic ;L?_n~ J an- Z Z - A -  
--a - 1 -., ,ay v o t e r  r^eaistratiorl . . - 
r~quirements, reversir..g an In2 ur~c-t Fc;n p-ar--szd hy a t h g e 2 -  judge 
district court tzhlch held t h a t  any reqcire-zr:t c r e a t e r  - than 39 days 
xzs  unconstitutional. "- ~ f i e  Sdprerns Court ~ ~ l i e d  on evidence ~ h a t  



A,rizona's antiquated voter registration procedures prohibited the 
State from processing registrations in less than 50  days. Still, 
three justices dissented, expressing the view that 30 days was the 
maximum permissible. 

The CNMI requires tha t  a person have resided in the 
Commonwealth for at least 45 days prior to election to be qualified 
to vote and further requires the person to register not less than 
30 days before the close of election. 1 CMC § 5 2 0 3 ( a ) ;  1 CMC § 
6205(a). The 30 day registration period appears. IF the 45 day 
residency requirement is challenged, the C W I  wauld have to show a 
compelling interest in reqiiiring voters to reside in the 
Commonwealth for 15 more days than it takes to process their 
registration. The Commonwealth will probably be better sewed if 
it adopted either a uniform 30 day or uniform 45 day requirement. 


