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{d) Section €, paragraphs 16 and 17 of Rear Admiral Wellborn,

USN, Report to CinClacFii dtd 27 Noveuber 1946, subject:
"Analysis of Lilitary Covernuent Needs.!

snclosure: (4) Sample Authorigation for Elected Officials.
I
(3) Sample Precept for Iocal Court.
/ — T .
{C) Saaple Petition for Review.
rd A . .
(D) Appendix I: Salaries end wages overdue

1. It is recognired that, during hostilities and the transition to

vesceful conditions, eipediernce was sasetimes the controlliing consideration in
ulishient of local governmert. This led, for example, to immediate con-

tion of the authority oi a local chief and to placing him on the military
viinaent payroll. ‘ '

2. The tiwe has now arrived to implement more fully the policies
leil down in paragraph 7 of reference (a) and paragraph 6 of reference (b).

mi

i inuent of this directive is to:

(a) Define the functions and authority of certain minor native of-
ficials. '

(b) Estoblish the functions and authority of these local native of-
ficlals and their olfices, throughout the ex-mandates, in as
close approzizeiicn as feasible to American concepts of local
government ; bub without rodical changes in the native system.

(c¢) Provide a set of

.§§§.'*ich (in cosbination with local, native
terms) will descrise s closely as wossible the functions and

authority of the
volved,

> nooive officials, whatever the locality in-

(d) Provide, through (a), (b), and (c) above, the sine qua non of
further education in, snd development of, native self-govern-—
ments of .L(.l.l"g r scope.

: ' -1 -
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NATIVE: CIVIL AfFAIRS

3. (a) Local civil affairs may be administered by either a magistrate
or a council, as the inhabitants of the community prefer. This
preference will be determined by discussion between military
governaent and the people.

(b) The magistrate or the council may be <ective, or appointed by
military government. Some communities may desire to hold elec-
tions; some may have no concuption of the elective process; some
may definitely prefer appointed officials. In any case, the
matter should be left up to the community itself, and no pressure
for elections should emanate from the military government.

(¢) It is belicved that in a great number of communities, particu-
larly 1ﬁ the small, commact, long-settled populations of the out-
lyingz islands, it will be dlSO to confirm the chief as a magis-—
trate; ii he is agreeable to so serving. In some of the larger
communitizs, also, as at Ponape, it may be desirable to confira
the present chieftains and clerks

(d) A magisbtrate may be further installed as a judge, and certainly
in the small islands, or other small communities, the two func-
tions should be combined, with authorizations issued for each
position.

(e) Titles may be combined, As exaiples: The present “Nanmarali® of
Jokaz, in Ponape, may be confirmed as "Nanmaraki - - - -, Magis-
trate and Judge of the Jokaz District!; on Mokil, Chief August
may be confirmed as "Chief August, Magistrate and Judge of Mokil
Island"; in the Palaus, the High Chief of the Northern District
@ay be confirmed as "- - -, High Chief, Chief Magistrate, and
Senior Judge of the Northern District, Palau Islands"; on Saipan,
"Elias Sablon, Mayor and Chief Magistrate of Chalan Kanoa, Sai-
pan. !

L. A nmagistrate, or the administrative clerk of a council, will be
paid a salary by military governient, unless for cultural reasons, such as pres-
tige, the officials prefer to serve without pay; or unless the office is honor-
ary. Whether psid or not, officials must be required to take their duties ser-
iously. They will be charged with the enforcement of ordinances and regulations
affecting the public order and welfare of the community, and held responsible
for results achieved. Failure to perfom satisfactorily will be cause for re-
call and a new election or appointment. The Deputy Chief Militery Government
Officer will issue an authorization similar to enclosure (A4).
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5. The magistracy shall be divided into two classifications: "lag-

istretet and Mikhgistrate - Honorary." This distinction may be exemplified by
comparing the labors of a magistratc on an isolated island with few inhabitants
with those of the mogistrate of the populous island where the Military Government
Unit is located. The first has no onerous duties; the sccond mey be called upon
to provide and supervise laobor parties, inspect schools, consult frequently with
Military Government, etc. Thus, in determining the proper salary, a smll gift
(such as tobacco) nay suffice for the honorary official, but the working official
shouwld receive a salary rclated not alone to the dig nltv of his office, but also
to the work load he must carry. Ordinarily, working officials will not be placed

a pay grode lower than group 4 as showm in reference (c), exhibit I of enclo-
sure (A) thereto. The status, authority, and prestige of the honorary official
shall be the same as for a paid working official. In every case, the office
shall be declared before the clection, as to whether the position is or is not
"honorary, "

6. The forcgoing will be applied equally to clerks appointed or
elected in accordance with refcrence (b) Tt moy be noted that in point of cf-
feetive routine uwunlstn tion the clerkship ey prove to be more valuable than
the magistracy. ‘

NATIVE JUSTICE

7. Local justice will be administered by a judge who mey eithcr be
appointed by military governmiont or elocted by the inhabitants of the comnunity
as militery government, afbter consultation with the j.ople conccrned, may dcem
advizable. 4n clection is prceferable, but considoration must be given to the
'C,I'IX.L.L.U.A.,uClS ocrsorkﬂ fitness for judicial officc. The judge should be paid in
linc with his work load as discussced above in paragraph 5 for magistrates. He
shall bc .JU.bJ(,Cu to vouoval for oLLJ.lClG'ﬂ'b causc shown,

8. eparate courts will be located as wilitary gDovcrn,a cne decns
necessary, with due regard to local conditions, probable nusber of cascs, avail-
ability of a suitable judge, and similar factors. In no event, however, should
the territorial JUI'_chdlC'thD of the court extend beyond the customary cultural

affinities of the conmaunity
G. The Doputy Chief Hilitary Governuwent Officer will recomuend, for
the consideration and approval of the Chief Military Government Officer of the

Sdb-Arca, the following:

(a) Location and territorial jurisdiction of cach local cowrt,
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(c) If appointed, the name and qualifications of the nominee for judge.
(d) Salary proposed for judge.
(e) Wame and qualifications of nomiinee for clerk of the court.

(

Upon approval by the Sub-Area Commander, the Deputy will issue a precept for the
court, of which enclosure (B) is an example.

LY

AY
) Salary provosed for clerl:.

iy

10. The Jegal jurisdiction of the court shall be limited as follows:
(a) To cases invelving natives only.
(b) To oifenses against the generaliy recognized native customs.

(c) To offenses (misdemeanors) against the police regulations of mili-
tary government, such as sanitary regulations, licensing regula-
tions (as for barbers, restaurants, fishing, etc.), and similar,
relatively sunor regulative measures of m.l: tary governizent.

{d) Tc suits and torts, both at law and in equity, arising under
local custom and involving amounts of one hundred dollars
(£$100.00) or less.

11. (a) All other judicial matters are reserved to military courts, al-
though the local native court mey serve as court of first in-
stance in ony criwinal case, and order the defendant held in con-

Cfinement vhile awaiting a :J._Li'te,r;,r court to toke jurisdiction.
Similarly, no native court shall be coupetent to iupose imprison-
nment exceeding six (6) months or a fine to exceed one hundred
dollars ($5100.00), or bobh such imprisonment and fine.

{b) there a native court of wider powers is already in cxistence, the
Sub-Arca Comuander shall submit to this comisand a stabeaaent of
its histor:, powers, and jurisdiction (as for instance, in the casc
of the present high court of the Palau Islands), with recommenda-
tions as to confirmation of the court in its present status.

1z. The local court need not follow Amcricen logal procedures precise-
ly, pubt rust cublub by gwcralJ_J recognized local custon, provided that such local
custon dous not militate agninst a just detemiination of the issues. The law, as

dlsti .gu.lul‘\/d from the procedure to be applicd in 2ll cases, is that which was in
e

force at the timc of the Anerican occupation, as modificd by the proclamations,
ordinances, orders, and regzulations, promdgated by proper authority.
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13. A1l scntonces and judgements of the local court shall becaue ef-
‘cevive upon review and approval by the Deputy Chicf iilitary Government Offi-
21, d4n appeal by petition for review of any sentence or judgement may be taken
oy the native convicted of a crime or ndsde;uoanor, or who is not satisficd with
the judgeuent in o civil casc. Such o petition for revicw shall be filed with
the trial court within ten (10) days of uhc, effective date of the sentence or
Judgcuent. Tach petition shall state substontial grounds, cither in fact or
law, as to why the conviction should be varicd or sct aside, or the judgeaent
modificd or reversed. It shall be forwarded to the Chief iilitary Government
Of ficer of the Sub-Area vio the Deputy cognizant. FEnclosurc (C) is a sample

e

petition. Each court will be given a supply of these petition forms.
1L, Each local court will hove a clerk, appointed by military gov-

crnizent, who nust be able to write his own longuage. He will moke o duplicate
record of cach case, onc copy to be rctw_l cd by the court and one to be sent to
the Deputy Chicf idlivary Government Officer for rovicw., The record may be made
in the local tonguc with on English t :aaa_Lu tion., It snoll show:

(a) Nome and location of court.

(b) Datc of trinl.

(c) Nemes and addresscs of plaintiff and defendant.

{ o} P TS in

(d) Charge or claii.

(

-

Bvidence subidtted (in summary form).

(@]
p——

{f) Sentence or judgement.
(g) Bignaturcs of judge and clerk.

(h) Action of reviewing authority.

15. Ythenever one individual holds more than one official post, as for
exanple magistrote and judge, or towm clork and clc,rk of the loc a-l court, he
shall be peid but one salary, which however, may be adjusted in terms of his
worik a5 discussed above in paragraph 5.

16. Constables ard sanitory inspectors in the caploy of militery
governnent may be assigned to work with and under the dircetion of duly auth-~
orized local governments.
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enclosure (B) will be issucd with appropriate cercmonics.
or precopt will be noted as required in Part I, Section C,
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Authorizations similar to enclosurc (A) and proecepts similar

port =nd o copy thercof appended as an enclosurc,

18.

Bie
i9.

Fach authorization
of the monthly rc-

Appendix I (enclosure (D) hercto), will be implemented as cir-
cuastances require.

Whenever existing local cowmmunity governments differ from the
standards directed herein, they shall be brought into conformity by o gradual,
Progressive progra.

DIST IBUTION IIST:

ComBonins-iaricnas Sub-ired
Comilarshalls Sub-Arca
ComBastlarolines Sub-irea

Ca

C‘T estCarolines Sutb-irea

IzCom Saipan

O USHuGU Saipan

CO USN

LU Palau Is.{Koror)

CO USNMGU Yap
CO USN:GU Truk

CO USN:

LU Pon pe
CO USNWLLU
USNLGU Iinjuro

(wajolein

NO (Is.Govt.) (5 copies)

CinCPacFlt (5 copies)
SOMA, Stanford Univ., Calif, (1C

copies)

mnnm——y
‘:/// / P P /L

A. POWNAIL.

-
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UNITED STATES NAVY
. :TLITARY GOVERN.ENT UNIT, ___
Be it known that, pursuont to an clection held on (date) ot
, __ (nanc of officinl or )

(SR

coucilicn) , was (were) duly clected os lingistratoe (Council) of
{name of islend, sboll, district or other coarmud ty) , Scid
(noac) , sholl hold oificc for omv yoor

from datc hercof or until his (their) successor(s) be duly clected, sub-

sect to his (thuir) good behavior and proper dischc g of his (thoir)

utics. The ingis

K

strate (Council) shall proaulgate, cxplain, and enforcc

the ordinmnces and regulntions issucd by proper outh ority for the good

ordor and welforc

and shall consult with the people from tiic to time ont .anko their desircs

o)

of the pooplc of (nome of coinunity)

mnown to the Hilitary Governsent.

Donc wnder ny hond and scal, this day of , 194, at

(obﬁ

there done by &

(signoturc)
Commanding Officcer.

ppointuent, change above &s approypriave.

ENCLOSURE ()
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UNITED STATES NAVY
MILITARY GOVERNIENT UNIT,

tion, Greeobing:
3¢ it known that, pursuont to the authority vested in me os Deputy Chictf

filitory Governnent Officer, T hereby (nominnte and oppoint) (confirm the

cleetion of) (nome) as Judge of the
Locnd Court of ; and I charge him

foithfully to hoor, ond justly to weigh, 211 mottors vhich moy couc before

said Court, - dobermine them according to low and thoir just

dcEsCrus.

Seid shall scrve for onc year from date

nercof or until his succcssor bo duly (appointed) (clected and confimed),

subject bo his good bcehavior amd pProp dlSCﬂur”L of his duties. I fur-
thor nominate and appoiit (naic) as Clerk

of said Cowrt, ané I charge hia to truly record o1l matbers which may
coric boefore the Court. He sholl scrve for one yeor from datc hercof or

until his successor be duly appointed.

Donc under iy hand and scal, this ay of , 94, at

(signoturc)
Comnaanding Officor.

ENCLOSURE (B)

|
|
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Locz]. Court of (Location) . (Date) .

The person nauied herein, petitions the Chicf Lilitary Govern—

ment Officer, Sub-Arca, for rcvicw of the
(conviction, scntence, judgaicnt) entered by the Local
Court of (location) on {datc) , as approvéd by the
Deputy Chief iilitery Governuent Officer on (date) .
Your petitioncr is (nose and address) .

Nobure of chhrge (eleim):

( show custoir or law involved)

Sentence (Judgesont) s

it R 5. A e .

rounds for appeal:

o —— A 15

(Signoturc of Pctitioner)

Porwarded to Deputy Chief :iilitery Governmuacnt Officer on

(dote) .

(Clexk)

o
)
o]

(Ju

ENCLOSURE (C)



