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ANNEX IIT

A

: DEDPA TME\JT OF‘ DT‘I‘L\S S
PLAN FOR TINIAN DEVELOPHENT

v >-

1. CINCPAC was tasked to provide an integrated plan
"for Tinian development that would incorporate the require-
ments of each Service; the plan has received Service and
Joint Staff concurrence. The JCS have authorized the
Services to proceed with facility programming actions for
the near term Tinian requirements defined in the plan.

2. Many factors combined to lead to the Tinian Develop-
ment Plan. The reversion of Ckinawa led to an irmediate
reguirement and associated
activities from that forward base. he President's Peking

:Trip, the Shudghai Ccmmunique, the HNixon Doctrine, and the
Srowing confidence of Asian allies leadlng to increased
nationalism, all 1nc1cate a reduCtlon of US force levels
on the Asian periphery, nevertheless the US is resolved
te support its stxﬁf gic interests in the Pacific. The
Marienes, having indicazed a dosire for a close political
alignment with the US, represent a viable alternative for
relocotion of some of the forward based military activitiesy
but by no means, all of them.

3. In a review of the tooc~raphy of the Mariana Igland
Tinian and Saipan were found to be the ‘only islands sultable
for developing an airfield large enough to accommodate
strategic cperaticns and other military activities. The
relatively larcc population and concentration of civil

activities on Sa*pan indicate that is not =a promlslng
location, so attention has thus focusvd on Tlnlan in terms
of military development. .

ATe1qr] p1og  preien woy Adosojoyg

4, In support of US strategic interests in the Pacific,
the Secretary of Defense has stated that acquisition of the
entire island of Tinian, fecr development into a joint mili-
tary complex, is the desired objec ive. ,[The development
of a multi~service militaryv complex is required; to provide
a relocation site for activities pre-
viously situated on Ckinawa; to support the surveillance
and defense of Micronesia and the lines of communication

2
%

‘ . ** This paper has not been coordinated with the Departments

EICTEINN ; .
G TR of State and Interior. p
/< '%\ , K
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in the Pacific; to provide a Joint Service area for combined
air-ground makéuvers; and to preserve an alternate location
in the Western Pacific in the event of basing restrictions

in forward areas,: such as Japan, Taiwan, and the Philippines.

5. These strategic objectives result in the near term
reguirements for an airfield, a port facility, a logistics
complex, and a Joint Service maneuver and training area.

a. The airfield should be capable of supporting
the following activities:

the airfield will
provide enroute support for airlift aircraft on trans-
Pacific missions during peacetime and in support of
contingencies such as fichter deployments and weather

and carrier diverts. As a staging base for US Navy
anti~submarine patrol missions, it will accommodate
logistic and transient aircraft; and will have a digital
data link capability to support deployment of US Navy
anti-suknarine aircraft; it will provide support for US
Marine Corps aviation urnits deployed in training excrcise
and it will provide a safe haven for aircraft evacuated
or diverted from other Pacific bases due to severe weather.

ATe1qr] p1og ~y presn wogy £dosojoyg
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b. The port facility, when developed, should be
capable of berthing a T-5 class tanker and a cargo ship
-simultancously; off locading and storing bulk cargo;
transferring petroleum, oil and lubricants from tankers
to storage facilities; cff loading and transferring
munitions to storage facilities; supporting Joint Ser-
vice training requirements; and expansion to accomncdate
cargo handling for future operations.-

c. A logistics area, when completed, should ac-
commodate: - storage and maintcnance of the PACAF Vehicle
Reserve Set (VRS) positicned in readiness in case of
war or contingency operations in the Western Pacific,
storage of the War Réserve Materiel (WRM) Contingency
Assets including equirment and supply items excessed -
by base closures in SILA and other Pacific areas; storage
of. petroleum, oil and luvbricants (POL) to offset current
Air Force and MNavy in-theater deficits; storage of con-
venticnal weapons for contingency operations supported.
* from Tinien; (GGG o cffcet”

current in-theater shortages.,
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d. The. Joint Service maneuver and training area
should be lérge enough to provide sufficient area for
amphibicus and subseguent training ashore of up to
brigade size. : By necessity, such an area would be
larger than-all of Tinian; however, less acreage can
be successfully used with some training degradation
by reducing either the scope of the exercise or the
task organization of wusing units.

6. In reviewing these near term requirements, it is
appalcnt that, for the above reasons and due to recent develop-
ments in the international arena, acquisition of the entire
island is the FLJlJty objective.

7. While utilizing Tlﬁlon as a B-25% base dullng World
War II, the alr_Force recognized its strategic aeoqlapnlc
importance and secured retention rights to almost 9,000
acres of public land on the island. This acreage includec
Horth and West Fields and the related support areas. Ad- )
ditionally, about 5,000 acres are under retention on Saipanj
this includes Isley Rirfield and some adjacent land. With-
the rcthrDLﬂq US presence, near term construction actions
will bo primarily oriented toward air operations.

8. The Secretary of Defense designated the Secretary
of the Lir Force as Executive Lgency for near term Tinian
facility requirements developmcnt In discharging this
responsibility, Air Force planning will reflect maximum
joint use of facilities, and accommodate the near and long
term reguirements of the cther Services. Air Force planning
will be completely in harmony v1th overall US Government
objectives.

AreIqry piog -y prersn woiy Adosojoyg

9. The Service programmers have refined the above require-
ments and are cur;cntly considering the development of Tinian
in seven phases to satisfy the near term requirements. The
cost of Tinian develcpment through Phase VI is estlwatcd to-
be $114 million at the minimum. Each phase is prograrmed
so that the function supported by that phase can be DCI*OlmeQ
without the completion of subseguent phases. Each phase is
planned to be completed in sequence; an exception 1is P] ase VI,
Logistical Support Base, which may be initiated any tim
-after the completion of Phase II. :

a. During the first phase, certain actions are

necessary to obtain rights to use the land and plan
~ for the development of the island. ' o
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(l) The Micronesian Status Negotiations have
resultéd in the Marianas District negotiating separ-
ately with the United States. The result will most
probably ke a close alignment with the US with a
relationship akin to territory or commonwealth .
status. The US land requirements are expected to
constitute a major portion of the negotiations.

The acquisition of the entire island of Tinian
is the priority objective, in that it would allow
accommedation of the near term requirements and
many of the long term requirements.

(2) The Marianas negotiations will establish
the political relaticn unip, the availability of
land, and US commitment Detailed planning by
the Services will pxoceca when these parameters
are established.

(3) The Air Force will program for land
acquisition of the entire island and out-grant
reguired areas to other Services. The Naval
Facilities Encincering Command, acting in its

capacity as Depavtment of Defense Land ﬂcruLtition
Agent for the Marianas, will acguire the land ac-
cording to the terms negdbtiated. Cecngressional

funding will be reguired.

(4) The Air Force will direct the development
of the installation master plan. All facilities
will be sited in accordance with that plan and
designed for joint use to every degree possible.
Duplication of facilities will be carefully avoided
to allow maximum use of availakle land.

ATe1qr] piog ~f pressp woy £dosojoyg

(5) The polltlcally undesirable necessity for
relocation of at least some of the current populatlon
is dictated by ammunition safety reguirements, as
well as our actual Daslhg reguirements, and 1C there-
fore mandatorv. It is believed that the small Tiniean
population could be resettled cn oalyuA, thus leaving
Tinian uniquely free of ‘local political encumbrances.
The island is far enough away from the heavily
inhabited islands to be a cparatc entity, but close
enoug H (3 miles from Saipan) to drawv .on Saipan's

labor force. This would preclude the development of
one of our greatest ploblems, here and abroad, that
. of a2 developing civilian pooulatwon which, in Llwe,

‘forces out the military activity which originally
brought it there. A classic exarmTG is hltchell

Field on Long Island.
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(6 If the acquisition of the entire-island
proves possible, the Department of Interior probably
will be reguested to manage the relocation program.

(7) The Air Force will prepare the Environ-
mental Impact Statement.

b. During Phase II, the pLCPETaLlOH phase, the
existing harbor and alrfl 1@ will be upgraded suffi-
‘ciently to permit LTQR”WOILaflOH of construction materials
and personnnl vD“ﬁV* supplies to the island. Initial
logistic support will be ctaged through GuamL

(1) The brezkwater and causeway protecting
the harbor have been damaged by typhoons. Their
repair is necessary to }TLVCHE damage to the whart
facilities and shipping in the harbor. Portions
of the vharf area are Jncapahlo of supporting heavy

1oads and raguire repalr,
(2 The existing xunWay at lest Field will ke
upgraded to provid: guent use by ailrlift for re-

&
nergency evacuatlon and training.
d

0
supplj missicons and
st through Andersen ArB, Guam.

Adrcraft will be :.age'
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(3) A construction camp to incorporate a batch
concreate plant, aggregate plant, asphalt plant,
storage areas and living quurfers will be initially

developed for use by contractor forces during the

-

" duration of the near term period.

c. At the COmpl“thW of Phase 11, the complex will
be capable of ubpﬁorulhy construction required in Phase III.
While this phase is necessary to pernmit subsequent phases;,
complation of this phase will alsc provide a facility
which could be quickly expanded during contingencies.
WWhen Phase III is completed, the complex will include
port facilities, alrfield pavements, utilities, and POL
facilities. These are the basic requirements necessary
to. conduct com eraticns. The runway, t“"lV“yf, and
parking aprons 11 ke constructed to meet strategic air-
craft regquircements. “he poxt will be upgraded to permit
> offloading of supplies and equipnent necessary to support

Sith\QI - 5.53_1;\;.:3.3 E‘F—_ 5
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ontingency lcvallements. Utilities will be developed
Lo the po*qt where they can be expanded to accommodate
subseqguent reguirements. POL gystems capable of de-
fueling tanker. ships, storage transfer and truck or
aircraft refueling will be developed.

d. Phase IV, the dispersal base phase, includes
construction of facilities necessary to supportP
The base will be a satellite

Or Andersgen Are, Cuam. The home base will provide all
maintenance, administrative and logistic requirements.
Necessary communications will be provided. Only limited
personnel support facilities will be developed. WRM
storage areas will be developed and port varehouses will
be constructed.

e. At the completion of Phase V, the Main Base phase
the base complex will be capakle of operations independent of
Andersen AFB support. Aircraft maintenance capability
will be developed. Administrative and personnel support

h

facilities will be completed. The airfield will ke
capable of supporting normal daily operations by strategic,
teciticel, and ziriift aircrafi, C

f. Phase VI, Legistical Suprort Base, may be
initiated at any {tume arter compretivn or Phase II.
Weapons Storage Areas. will permit use of the weapons:
curing operationsg ccnducted from Tinian or movement to
forw ]d bases by airlift or sealift.. Vehicles required
during contingencies, will be taken from the consolidated
vehicle storage and maintenance facility. This logistical
support base cculd be supported by upgrading the harkor
and airfield and may be cdevcloped to provide an initial
militaxry presence consistent with the political nego-
tiations. This construction phase provides the greates
opportunity to use local and naLlonal labor £from Salpaﬁ,
if this is deemed desirable. K

) }“
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g. Dependent support will constitute the final phase
cf near term construction. This will permit accompanied
tours for military personnel. '

10. With the foundation provided by the near term con-
struction, many of the lorg term requirements of PACOM can
. be accommodated as’ reguireé. In the long term, CINCFAC has
indicated, in his .recguirements, that the Army may relocate a
depot = 1ply and maintenance unit, a NIXKD arullTCfV defense

bl e
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battery, and a Sp9c1el Forces unit; the Na avy may position a
complofe anti-submarine patrol sgquadron; the Marines may base
2/3 of a Marine Amphibious Force, and the Air Force may
‘station airlift and fighter winogs, all on Tinian. The ac-
quigition of the entire island, therefore, becomes much more .
than just a nice-to~have item. It is a definite and real
requirement, whose attainment may very well be possible now,
but extremely d lff7CUlL if not in possible in the future.

11. In summary, the changing polltlcal environment in
Asia, to including Okinawa reversion, is causing changes in
the US Pacific basing structure. The Marianas currently
present an excellent opportunity for relocating some vital
forward based activities. While Tinian cannot -accommodate
all the activities and forces that are now forward based,
it can accommodate meny of them. It is envisioned that Tinian.
will become onz of the most valuable US dercpge installaticns
in the Pacific area. Addéitionally, acquisition of the entire

o
island of Tinian would prov1do the US with the availability g
of future options to cover unioreseen events not cur reany g
available. In a constantly chunﬂwnc and evolving pol ttcal é
military world atmosphere it would likewise ke a positive e
U8 bace plenning a.JDt, in that it wouldé be US vice foreign g
soil in a forwerd strategic location. : Q
]
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ANNEX IV

envisioned that the laxz
term, if future contingency developments

of the land.

ancillaxy activities from Ti
relocation of industrial, tr

' DEPARTMENT OF DEFENSE * .
CONTINGERCY OPTIONS FOR UTILIZATICON OF SAIPAN
MII IIIPY_LAND REQUIREMENTS

1. If the desired acreages are obtained on Sajpan it is.
1 could PBe used as follews in the long-
require utilization-

a. Isley Field: Because of its location, Isley
Field presents a range of c¢p ptions for possible 111itary
use. It has the Cuﬁlh“;l ty to acconmodate certain
nian and support possible
{ aLnqu, and supply facm'jtjes
ther countries such ag specified

bt

currently located in
below: :

, (1) TFrom a strategic point of view, it is
vuitable for enroute utdglAO/aUpOOVL of aircraft
to Asia and for recovery of aircraft back to the

United States during LOluln”cnb‘CSa This enroute

QUDFULL ccx]c e extended to ngthz, airlift, and
ould regulire facilities foxr
SO Lt\r_,_._‘.l.\\..C,...',C?.ALL,'@ For +he
h as housing, “ﬁﬁsir',
*'"*tvcp &OLWQ be reguired fo

tan i
paiking r,
aircrait.

Processing;
the suppert

=

(2) From a tactical'ctondpaint, the field could
be used as an emergency airfield, weather alternate,
and safe haven for aircraft evacuated frem other

pacific bases. Tactical aircraft could also be
staged from the airfield during training exercises.

(3) Certain permanent type installations of an

logistical/industrial ox
ab]} be located on Isley Field such as listed below:

(a) An OY)andablO logistics complex which

would include a facility for storage of non-
allation

v oy e

mution tvpe. war reserve material, inst
and operation :

(b) An aerial poxt building to handle the
overflow of logistics throughput from Tinian.

has not been cleared with the Departments of-

' DECLASSIFIED ' B
AUTHORITY 424: NLF-00-15-11 _TTPL P
Y azjoo
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training nature could reason-
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(¢} Bn air operations support building.

(D

(3) TPart of the area adjacent to the fielad
could be developed as an aviation oriented indus~
trial area that could house such activities as

n IRAN facility forx PLLWtcly aircraft based on
Tinian and other PACCH bases.

(e) Trga ving location for the US Army
Security Assist ance Force, Asia (SAFASIA) yhich
includes an Fngineers Detachment, Civil Affairs
Batallion, Military intelliigence Detachment,
Army Security Agency, and Psyops ele ent.

i

r ‘—’

@

(fy Other satellite activities from Tinian
as needed, such ag maintenance, communications;,
and storage facilities.

b. Tanagpa
harbor area ar
development of

o

arbor: ContanGan requlremcnt for the
“ed on the need to support any future
Isley Field area, to support,floet

Ctl\lbl\” and rovide a military logistics handling
' vt oof x.*?}~* vestrictions to or losses
C bases. amples of such activities

are l“wb(d beion;

(1) POL off-loading facility and tank farm for
forward storage of reserve fuel and lubricants.

(2) An eyoanddbje logistics complex which could
include a vehicle lﬂhgbllltatwon and storage LﬂCLllLy,
pezranont storage faci ilities and temporary stora

acilities for turoucnput material for other PACON

areas.

(3) Ship/small craft repair facility thlough,b
the use of aflcat repair facrlltles.

(4) Bunkering facilities for ships.

2. It must be emphasi
ained in this Annex are

-

zed that the co"tquepcy cptions
conceptual in nature. :
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Means of Resolving Legal and Politi cal Proklems

Associated with Acguigition of Land in the Mariana

stands District

Secticn IV E . .- of this study discusses land ac-
quisition problems in the Marianas which we face in attenpting
to negotiate and implement our land requirements. Of parti-
cular concern are those of a legal/political character. Three
possible couvrses for resolving these proklewﬁ are briefly
outlined in that section.  The following discussion elakorates
moxe fully on each of the provosod courses and also- touches
on the 13 ue of acguigition of private land. :

(1) Tx 3 cf Public Lands in the Marianas
to the Mearianas Distric Elsewhere in this study, it is
proposed that the Mariana Islands be administratively separated.
from the baldnce of the Trust Territory as a transgitional

the Marianas District CGovernment is chartered (subsequent to

a conQth.v onal convention}), or when the present district
legislature establishes another but appropriate body to accept
and administer the public lands (e.g., a ‘Lahlanas District
Public Lands Trust Board"). The corporate entity accepting
title to the public lands would have to have full authority

to negotiate leases of public lands for U.S. land requirements.

g

g

measure leading to that district'’ s uTtlmdLe permanent and §
close W”“OC“&LlOW with the United States. This agmlnlstrative Z
OH;}uiju would 10\1cully includela provision for transfer 2
of tiltie of el i g in that HJ%LLlCt to the Mariana B
Islande District Go other receiving gdvern- Q
ment entity. Since t 1s no corporate entity &=
within the district lc 3 of accepting title to =
TTPI public la :ds; the tranclcl ‘can be effected only when 3
(=
i

oy

g.

However, the above course of action may take cne or two
years to implement with consequent considerable delay in
negotiation of leases, and implementation of ocperational
plans for Tin‘an. A variant on the above, which would permit
earlier negotiation of leases, would be to ,urge the present
Marianas District Legislature to establish a receiving cor-
porate entity, and transfer title to public lands immediately
to that entity by Department of the Interior Secretarial Order.

(2) Temporary acquisition through TTPI Administration
Lease. Pending an ultimate transfer of public lands to the

v

DECLASSIFIED
T AUTHORITY UL-NLF-go-19-/2. 77PL P
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Marianas District, the U.S. could negotiate temporary leases
through the TTPI Administretion. To avoid charges of bad
faith, this course could be taken only with the full consent
of the Marianas leadership, and with the leadership's parti-
cipation in the negotiations. In effect,; the TTPI Adininis-—

®
4
ol

o
Q
O

tration would act as an agent for the Marianas. The U.S.
negotiating goal would be early satisfaction of its land
requirements in the form of leases which could subsequently

r
be transferred from the TIPI Administration to the Marianas
District.

One serious problem could arise from this course. .Any
U.S. rental payments for TIPI Administration leases would,
by law, go to the Congress of Micronesia pending transfer
of public lands and Joa as o LhC Hec1arao This would be
dCGPJV resented by the Marianas and could cause them to refuse
to ¢o along with this ccurse. As a pmacilcal matter, prokably
no more than one or two years' rental monies would be involved.
A solution possibly acceptcblc to all concerned parties would
be to earmark all rental monics, paid while the leases are
Wit h the ¥TPI Administ l(LlOU, for the future ‘elocation and

foll s f Micrones ol eparation of the

DI GO s

CLT‘LJJ

; ; © L iy
Eae transfcer of the Micronegi 2 ipan to some
other distyi This will be a major project costing tens
of millions of dollars, and one which all COL“PLDCd parties
(the U.S8., the Marianas, and the other five districts of
Micronesia) share a responsibility for.

(3) Memorandum of Understanding with the Merianas Leader-

ship. Pending Lrans er to the Marianas of TIPI publnc lands
the terms of leases uld be neoo*:a;eu with Ler:eoentatwveo

of the Marianas and agrcea to by a memorandum of understanding.
The Marianas leadership would agree to effect such leases

upon transfer to the Marianas of the puhlic lands: To the
extent that it may be necessary to proceed in the interim
with developnent of some facilities.on Tinian Island, this
could be accomplished under a chort-term lease with the TTPI
Administration, with nominal rental payments, and with the
consent of the Marianas leadership.

rate Lands -- The above digscussion relates to over-

Prix
coming legal ana political obstacles concerning U.S. reguire- -
ments in areas which are presently TTPI public domein. The
need for the whole of Tinian Isla“b also reguires leases-of
~SECREF— 2 ,ﬁm
TEe et LA
- . \
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1,000 acres of many parcels of private land.
However, these land negotiations should be conducted jointly
with those for the public lands, with the Marianas Political
ctatus Commicsion ropresenting the landowners. The private
to be acquired through

something over

-~

lands on Tinian ultimeately may have
condemnation procecdings instituted by either the TTPI
raministration or the Marianas Government (the latter assuming

administrative separation and establishment of a Marianas
Government with eminent domain authority -~ in addition to
that of the TTPI Administration -- prioxr to termination of

the Trusteeship Agrecment).

v
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ANNEX VI

POVMER OF MARIANAS TO LIMIT TRANSFLRS OF
LAHD 70 PERSONS OF MARIANAN ANCESTRY

It is planned that the Mariana Islands will enter into
a close and permanent affiliation with the United States.
One of the problems arising from this proposed refationship
is the potential effect of the exposition of the basically
agricultural culture of the Marianas to the economy of the
United States. The experience throughout the Pecific, €.9.,
in Hawaii, Western Samoa, and most recently in Guam, has
shown that such encounter is likely to affect adversely
the econcmic status of the indigenous population and to
Teave it landless, unless adequate precautions are taken. 1/

" One of the possible protective measure would be the enactment
of legislation by the larianas which vould pieclude or Timit

the holding of interests in land by persons who are not of
Marianan ancestry. The question.has been raised whether such
legislation would be permissible under the Constitution of
the United States, especially if United States citizenship
should be conferred upon the inhabitants of the Marianas.

It is concluded that, in principle, this guestion is to be
answered in the affirmative. 2/

Legistation limiting the holding of interesis in real

ol B W
estate by persons who. are not of Marianan descent presumably

would take three principal aspects: First, it would Timit

the capacity of persons not of Marianan ancestry to acquive
interests in land, and, second, it would 1imit the ability

of owners of real property in the Marianas to transfer their
interests in land to persons not of Marianan ancestry. These
two categories, however, are relatively unimportant since
only about 5% of the land in the Mariananas is held privately.

T/ In Hawaii, the Hawaiian Homes Commission Act of 1920 was
enacted after the harm had bécome virtually irreparable.
Changes in the status of fmerican Samoa have been stalled for
fear that they might destroy the Samoan culture.

2/ In the absence of a concrete draft it is, of course,

Jmpossible to determine in advance whether specific provisions

of the prospective legislation would vioTlate any constitutional

prohibition.
The proposed legislation, moreover, may be contrary to

federal statutory law, especially the Civil Rights laws. Hence,

necessary precautions will have to be taken when federal laws
are made applicable to the iMarianas. ) A

<
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‘economic development of Lhe Marianas. DBy Timiting non~Marianan investors

The remaining 95% are public lands, most of which precum“b]y will be
turned over to the Government of the Marianas. The bulk of the proposed
legislation thus weuld relate to the d1;pos|110n and administration of
the public lends by the future Government of the Marianas. Such legis-
lation could taken many forms. For example, it could provide that title
to public lands could be cenveyed only to perscns of Marianan descent,
but that the land could also be leasad te others. The deeds could
contain covenants to prevent evasion of the restrictions against the
holding of interests in land by persons oth“r than of Marianan descent.
The legislation could also follow the pattern of Hawaiian legistation
and provide that a1l or & pdrt of the public lands could be leased only
to persons of idarianan desce and 1imit the acreage which any indi~
vidual may hold. There are wany other potential leg¢1 devices which
could be utiiized in thL Tﬂg*s]ation designed to administer or dispose
of the public lands to insure that such 1andr f'11 continue to benefit
persons of Marianan descent and not fall pe rently into outside hands.

Legislation des%gr\d to protect landholdings of the ‘indigenous
ponulation has several drawbacks. It may discourage or retard the

to lease interests it may result in inefficient mathods of economic
development. These drawbacks are compounded by the relative ease with
which these restrictions can be evaded. This is demonstrated by the
current exp(f1onc3 in Micronesia with respect to the legislaticn pro-
Ribiting foretan investment. Hence, in enacting such legislation it
should be Lega inmind that it may have an adverse effect on the economic
development of the Marionas, and still not protect tie indigenous
population from lTosing its land to outside econoiic interests.

I.

Are1qry prog ~y preren woy Adosojoyg

LegisTation prexerr1ng one qrowp of inhabitants of an ‘area over
another or over nonresidents p rimarily comes under the headings of
the equal protection clause of the Fourteenth Amendment anad of the
Privilege and lMWJW1uy Clauses of Article IV, Section 2 of the Consti-

“tution 3/ and of the Fourteenth Amendment. The application of those

Wwo

provisions, however, is limited to States and the Marianas would not

“be a State.

This, however, does not mean that tnc Marianas would be absolutely
free to discriminate against persons who are not of Marianan nccstry
Presumably the Marianas will enter into a close relationsihip with the
United States, which, if not identical, wil! ba similar to the status
now held by the Commonwealth of Puerto Rico. With respect to the datter,
it was ie]d in dora v. Mejias, 206 F. 2d 377, 382 (C.A. 1, 1953):

3/ 3/ Should the ”wlvwleoes and Immunities Clause of Article IV, section 2,
be given statutory effect in the Har1anes, as in Puerto Rico, Guam aPJ
the Virgin Islands (sec 48 U.S.C. 737, 14216(u), 1561), it would be -
necessary to make an exception authorizing the enactment of the proposed
legislation. ‘ - '



uk % % For our present purposes it is unnecessary
to determine whether it is the due process clause of
the Fifth Amendment or that of the Fourteenth Amendment
which is now applicable; the important point is that
there cannot exist under the American flug any
governmental authority untrammeled by the reguirements
of due process of Taw as guaranteed by the Constitution
of the United States." 4/

The court did not explain the precise manner in which the
due process requirements of the Fifth or Fourteenth Amendment
would apply to commonwiealths such as Puerto Rico and presum-
ably the Marianas. Such commonwealth is not a State, nor is
its government intended to be an agency of the Federal Gov-
ernment. The Supreme Court has not as yet spoken on this
issue. Fornaris v. Ridae Tool Co., 400 U.S. 41, 43-44 (1g570),

however, suggests that the Court is troubled by this problem.

In spite of this conceptualistic problem it must be
assumed as a practical matter for the purposes of this memo-
randum that the Marianas will be subject to some kind of aue
process restrictions analogous to, if not identical with,
those imposed on the. Federal Government and the States. even
if the more specific Equal Protection and Privileges and Im-
munity Clauses are not appiicable in terms to the Marianas,

since they are not States.
IT.

The due process requirement does not contain an explicit
prohibition against a denial of equal protection. Neverthe-
less a discrimination may be so unjustifizble or so "invidious"
as to constitute a denial of due process. Bolling v. Sherpe,
347 U.S. 497, 495 (1954); Schneider v. Rusk, 377 U.S. 163, 168
(1964); Shapiro v. Thompson, 394 U.S. 618, 641-642 (1969).

And any classitication hased on race or ancestry is "inherently

A1e1qry prog g preIsn woxy Adosojoyg

4/ Balzac v. _Porto Rico, 258 U.S. 258, 312-313 (1922), decided
before Puerto Rico had acquired Commonwealth status, observed:
mx % * The guaranties of certain fundamental
personal rights declared in the Constitution, as
for instance that no person could be deprived of
~ 1ife, liberty or property without due process of
" law, had from the beginning full application in
the Philippines and Forto Rico, * * *.7

Lo
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suspect and subjéct to close judicial scrutiny.” Graham v.
Richardson, 403 U.S. 365, 372 (1971).

The question thus is whether discrimination on the basis
of ancestry would be justifiable in the situation here in-
volved. The purpose of the pLopoch restrictions on land
tenure in favor of persons of Marianan descent would be to
protect the persons of Marianen ancestry from exploitation
by econowJCaLly more advanced outside groups, and to prevent
them from becoming a landless society before they have an
oppertunity to aht@in the level of the economic development
which attains in the rest of the Uni*cd States. - Such legis-

lation would discriminate against nouresidents of the Marianas,

and residents of the Marianas who are not of Marianan ancestry
and even would interfere with the freedom of pe“"ona of
Marienan ancestry to alienate their property to any willing
purchasecr (sc Buchanan v. Eﬁz}gg, 245 U.S. 60 (1917)). still

it would not appear Lo constitute an "invidious™ denial of
due process, :

Due process prohibits such discrimina tﬁcﬁ as
dice minority groups. It does not command, however, an
s

+
2588 TO
.

.

equality of treatment that would leave them def\

the supeirior polzulcal and economic power of prev ai]'ng groups

In Lulq fiecld too, "a page of history is worth a volume of
logic." New York Trust Co. v. Eisner, 256 U.S. 345 (1921).

ITI.

The foremost pertinent example of statutes designed to

protect minorities is UTﬁ‘Gﬂted by the Indian legislatiom which

since the earliest days of the nulec has restricited the
glienation of Indian lands. See the Indian Trade and Intexr-
course Act of 1790, sec. 4, 1 Stat. 138. mow 25 U.S.C. 177.
The .rationale and cons tltutlonaulty of this Leg3slat1on was
restated relatively recently by the Supreme Tourt in Board of

Commissioners v. Seber, 318 U.S. 705, 715-718 (1943). " The

Court pointﬂd out that these laws mele required to protect- _
the Indians from Lhe selfishness of others, i.e., the pressures
of the white man's economic civilizatiomn, und to -enable them
ultimately to fJno their place in the modern body politic.

The Court also raaffirmed older holdings that the power to .-
' f‘%

would preju-
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shield the Indians from the rest of the economy of the United
Stares did not terminate when the Tndians were granted citi-
zenship (at p. 718). 5/ The rationale of Seber was reaffirmed

as recently as FPoalpy ty v. Skelly 0il Co., 390 U.S. 365,
369 (1968).
o

I United States, 451 F. 2d 323 (C.A.
8, 1971), certiorari denied, 405 U.S. 929, dealt with a chal-

lenge to special procedural provisions applicable to the
The court held that although

criminal prosecution of Indians.
racial classifications are 'ceonstitutionally suspect'’ they do
not violate the equal protection and due process clauges if
they are generally beneficial to the minarity (at pp. 325-320).

A more recent example of legislation designed to prevent
d

an indigenous group of people from becoming landless is the
Hawaiian Home Lands Legislation of 1920, 42 stat. 108, 48
U.S.C. 691-716. This legislation was designed to check the

extin
Hawaiian families to the land. (See S. Rept. 123, 67th Cong.,
ist Sess., p. 2). It provided in effect that certain public
leased only to persons of Hawaiian

v of the lend that could be

netion of the Hawaiians as a distinct group by returning

Lands in
descent
demiced to o single pewrson. Th

tains a provision in the nature of a compact between the United
tates and the State of Hawaii pursuant to which the Home
Lands legislation became a part of the Constitution of the
State of Hawaii. The Hawailian lome Lands. legislation, which
started out as federal territorial legislation, now has the
status of State legislation. Moreover, at the time it was
originally enacted, Hawalians had been citizens of the United
States. Act of April 30, 1900, section &, 31 Stat. 141.

There does not appear to have been any challenge to the consti-
tutionality of the Hawailen Home Lands legislation.

amouinic

P G e em 2y b e - -
e Hawaiian Statelicod Act con-

On the basis of those historical precedents, it would
appear safe to assume that the appropriate legislation 6/

5/ Simmons v, Fagle Scelatsee, 244 F. Supp. 808, 813 (E.D.
Wash., 1965), aff'd, 384 U.s. 209, also holds that the power
to enact legislation based upon Indian ancestry did not termi-

nate when citizenship was conferred upon the Indians.

6/ See fn. 2 supra. - ' e
| .
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. EXECUTIVE OFFICE OF THE PRESIDENT 7 /J//
- OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503 - . .
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=, rwm =, e April 6, 1973
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MEMORANDUM FOR MR. SEYMOUR WEISS .
Acting Staff Director
NSC Under Secretaries Committee
Department of State
Washington, D.C. 20520
' 5
Subject: Comments on draft memorandﬁm to the President xe
‘negotiations on the future: status of the Marianas

“This is in response to your March 27, 1973, memorandum
requesting our comments and/or concurrence in the draft
nmemorandum to the President. Our March 30, 1973, memnorandum
outlined two objections we have to the study and draft nego-—
tiating instructions and made recomméndations to overcome
those objections. Subsequently, Office of Management and
Budget staff have met with staff of the Office of Micronesian
Status Negotiations and staff representatives on the working
group to discuss the recommendations we made in the March 30
memorandum. The following comments are made in light of those
discussions. '

' ANeXt Steps

Iz
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We recommend that this memorandum bé made an annex to the
draft memorandum to.the President and that the recommendetions
we make for changes in the draft negotiating instructions be
footnoted in the draft memorandum to the President. We make
this recommendation as to the handlfng of our recommendations
in recognition of the high prlorlty‘whlch has been placed on
the early initiation of the next round of negotiations with

" the Marianas delegation.

| U.s. Objectivés

‘We continue to believe two U.s. objdctives should be as stated

in our March 30 memorandum and they are the following: i
e Y F. Ha.ydn Nl _Llams .............. ER

WIS SRR

DECLASS!FIED e
Autiay S8 Mesididiness thas3, 1577 O
7 bt “LSMbuu‘u‘ Pt

ey AT NiFDwe 9/03/9% IR S




) : ;‘».‘d 't"C:“‘ !‘ﬂm‘t v G0
N LI S, %
Y 3 N Ed Y 3 .
%- AL W Y 2

Lo

(l) To acquire no more interest in lands in the Marlanas
Islands than is absolutely essential for military
reguirements clearly defined in the context of our
overall Asian strategy.

'Y

e

(2) To keep United States financial arrangements and
amounts of appropriations for the Marianas in balance
with other United States territories, especially in
the Pacific, in order both to avoid providing an
economic windfall to the Marianas and to avoid result-
ing pressure for higher Federal appropriations for the
other territories.

- Qverall Assessment of the Recommendations

We are concerned with the items in the draft memorandum to
the President as well as the underlying draft negotiating
instructions and the recommendations in the study in the fol-
lowing ways: ‘ '

"1l. Negotiation for the maximum land alternative (item (c¢) on
page 2 of the draft memorandum for the President).

{a) The recommendations for purchase or long-term lease
for U.S. military land requirements appear excessive
-in light of the small total land area of the Marianas.
The total land area of the Marianas is 117,440 acres
of which the total recommended purchase or lease is
27,240 acres (23% of the total land area). Further,
the recommendation would require purchase or- lease of
all of Tinian (land area 26,200 acres). This package,
(Land Acquisition Alt. #1) if presented as the opening
U.S. Government position, could produce a strongly
negative reaction from the Marianan negotiators. Alter-
natively, it might cause them to raise their demands for -
a guid pro gquo to a much higher level than the Ambassador
is authorized to negotiate. Injéither'case, a conclusion
of the negotiations could be delayed with adverse impact
on other U.S. objectives.
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(b) The utility of bases in the Marianas -~ assuming the
7 U.S. retains full utilization of current base facil-
ities on Guam which is only 120 miles from Tinian =—-
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_is questionable. 2lternatives to a major base
development in the Marianas should be defined and
compared on a cost-effectiveness basis prior to a
U.S. commitment to build a base complex in the

" Marianas.

(c) In view of the restricted budgetary outlook for
the Department of Defense and the requirement to
maintain adequate force levels with modern eguip-
ment, new land acquisitions for military use should
be kept to the minimal essential requirements.

2. Federal financial assistance for the Marianas (item (d)
on page 2 of the draft memarandum for the President).

(a) We recognize that the financial assistance to be
offered is an integral part of the negotiating
strategy to achieve the overall U.S. objectives for

the future status of the Marianas Islands.

(b) The financial assistance offered to the Marianas
ought not be in amounts or be in forms that cause
budgetary problems. However, two features of the
financial assistance proposed potentially would
cause those kinds of problems.

(i) The recommended flexibility for the Ambassador
to negotiate an increase in direct grant assist-
ance from the present amount of about $7 milliicn
annually up to as much as 12 million annually )
and to guarantee that amount for up to five years,
all subject to congressional actions, could
eliminate the President's budgetary flexibility
on the amounts budgeted for the Marianas for at
least the next five years. After the five-year
period, it probably would be difficult to budget
less than $12 million annually regardless of any
objective assessment of the need for the funds.
The overall effect, therefore, potentially would
be to establish a priority for funding the
Marianas without regard to priorities for funds
for other programs, including those in other
territories, for at least the next five years.
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(1i) Although it is not referred to either in the
~draft memorandum to the President or the draft
negotiating instructions, we are very concerned
about the idea raised on page 43 of the study
which is stated as follows:

“Local revenues, now about $2 million annually,
could be significantly increased by application
of Federal income tax laws with the rebate of
resulting revenues and institution of other
revenue measures.

The rebate of Federal income tax revenues would
be objectionable because it would mandate the
use of specific Federal revenues and thereby
would reduce the President's control over budget
outlays. Further, such a rebate of revenues

- commits those revenues, of an uncertain amount,
without review of the justification for the pur-
poses for which the funds are to be used. Rebates
cf Federal tax revenues are now made to both the
Virgin Islands and Guam; however, because of the
problems outlined above, the existence of those
precedents deoes not justify agreeing to tax
‘revenue rebates to any other territory.

(c) We believe it is essential for the Federal Government
to determine the, amount of financial assistance pro-
vided to the Marianas on an assessment of needs rather
than on a guid pro quo basis. Therefore, we concur in
that part of the negotiating instruction on financial
assistance (page XXV, item 4) which states that direct
assistance would be "... based on mutually agreed pro-
gram needs..." ' '
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Recommendations

To overcome the concerns outlined above, we recommend that
the draft memorandum to the President be amended as follows:

1) On page 2, ‘item ¢, place a footnote (a) after the
words "... begin the negotiation with maximum land
alternative," and insert at the bottom of page 2 ..
the following footnote: '
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" (a) OMB recommendation. That the Ambassador be’
instructed to negotiate the lease or purchase of
the least amount of land required for military

purposes.”

2) On page 2, item (d), place a footnote (b) at the
end of the last sentence and insert the following
footnote at the bottom of the page:

“(b) OMB Recommendations. That the Ambassador nego-
tiate the minimum amount of direct grant assistance
consistent with mutual agreement on program needs and
that any guarantee of a specific amount of direct

grant assistance for any year or years can be made
“only after approval by the Director of OMB. Further,
that the Ambassador be specifically instructed not tc

negotiate any rebate of Federal income tax revenues o
to the Marianas. Finally, that the Secretary of the g
. Treasury review any variation in the oxdinary appli- §
cation of Federal tax laws to U.S. citizens that the <
Marianas delegation might propose before a U.S. posi- g
tion on any such proposal is taken in the negotiations."@
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~ DonalXd E. Crabill o
- Chief, Natural Resources

Programs Division




