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:_:i_: I)e no i..h..t _<._s...._m.,.Lment auH_ori w_thout a rC_, slm::e
only the f_sh of _he FCZ ran be man_:_ged. Secti,,.,m 102 (2
_n:t 3) f_._rt;,,,e__ establish tmTl: the U.S. authority to manage
fisheries resources -is a species identified authority

. _4;_es/terri_.oriel sea conce_t. Section ,:.r,_,..

{2) of t.ne Covem:mt in defining _:4_a.!:U.S. "_ws apply to the : _FCt4A is m_iq!.._e and its own pecul-_amt-¢ makes it impossi!)le
to apply in _,,'ate_s of the CN_]. <:

_ " _ and 503 (b) of the Covenant3. It is ciear from Sect:lens 502 (b,

that the.. U.So and the CflM[ clearly intended to exclude m,.y
exi_]ting U.S_ fishe_.ies or coastwise law that worked a hardship
or ret_rded the deve]o;m;e_1:[ o.f the CiIf{I. These Sections are
a recognitions, by th,a U.S. Cor_qr'ess of the distinctly different _"
location o? the gNU41as a _!eVeloping economic entity ms
opposed to be developed entity such as the U.S. The FCHA was
not: law when the CHMI was esta[-]ished. It is also clear from
the Purposes Sectim--_ of the I.U4A itself that the develo,,xrent
of do_'_estic cor'm_rc_al a_d _ecreational f_,:,her_es are faw.:.'red.
However, the FG;]A works a reverse mesult upor, CNMI fisheries
development. Read with. the ._Itentio_s of _ect_on 502(.b) and
503(b) of the Coven_mt. the spirit of the FCMA purpose is

vio. l_t_d by its , ami_::1#cat_6n, to .the CNMi,. Mo_eever had the
..... ,, OW,,'i

F _,_,_ I{ ._,, J . ']:h_ C_:[_II de]egat, es In the Covenant

C,_,-,be,:r.. _n ex_;!;tanc_ ....... " ..... " "

wo_:P,d have specificdlly excluLi,::;d its onerous sectior_s from
app]ica.tion _n the G.._MI through the Cov'_rla.nt. t

4. The F@'...v_d",'-es not impose the 5-ton limit al}efled i::,y the b.S.
Coast Guard. The 5-_or provision arises ft"_:)mCoast Guard
Regul_tions based upon .coastwis,_, laws wi"H<:h sreci fica] ly do
not. apply i:o the Cii!f_ b_ Section 502 (b) of the Coven_.nt.
The 5-ton lii_t o,_ State.,,.:registered ',.-"e.':_se]squa lify_n(., as_*'Sf_¢ t_ ..... " -.'

_ _ ............... the Uni ted s_ates_' for r:,a, _..ese=_of _' _. _ _,'.
set out _n 50 C_R 6II,29g, is in dir'ect conflic£ with t.he
"*:'_d_' .._,t_,x.,,.._.....:,an i]iec, a] exercise oF at;"'' "_._]0 t"l t.y

• "_ _'_;:" . ... _._e Co_ure_s. Section 3 of _t;e
FCMA states.£hat !'A.-$used i,*: ti;iis Act .... (25) the term

-;_.;-G:S" ll_eans LH_yv_.......] docume_t.ed
m.'..der tl;e ]a,,:_. of t.he United States or registered under the
l,:_ws of any State"° Tl",'.ei-<eis rio limit on the size of the
St,::_te,-Yegis-gered _.esscls whicl_ mey qualify u_der this
defi_Htiono The:.f_:_c_ that lhe term ';_essei of the United
-._,.,-_._.... tm_y be defin.,,d <h ff:ere,nt:ly for PuY'poses c.f other
Act:_ is fi._m_i_ter'{_]. Only the w%, this tet-m is "_.'_:ed in kiwis
Act" can serve as 1:he basis for regulation under th!s Act.
The on_y ._'egul_Y!:!e_; !eq<_}!y settinq _,,5...ton ]irri t on
foreicnd-u}lt $i:.a_.:e r_:._f!!istered vessels is ,IE,FP,67,01. This
relates to *:_,hil.,pir}g _:_-_,:!not to activities under the FC¢,.IA,

................................................................................................................................... " :: ::"-: : :_--: ::'_ _:: .:+> "_*':_+::,_', _:---:'_:_'_:_._ ...............:'_:__ _°_-_':,_-<_t_-_=::."_'_. "_Y_:_'_m:_:;::_<-:_._-_¢l_:!_;_,<_/_:. _;{_<_;iF:!_
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_t is bi_.sed on law's desiqneo to protecl the tl.S..shipl3ui!ding
_ndtu._!:ry f_o,,_i ]_rf._e fc,rcicm-.b'.,'ilt ves.se]3 bein!:._ us,_:.: in the
Coasb4ise trade° Howe,/ev_ the Coasl..;.#i.st_i..av_sarc, r>.')t ...."
_pp]irahl...-, _:.:.>the '_"-:'_.... _....., .... " " " " o!" œ�Œ�_;
Coven.mt. Cbnseq.mn_.ly ,_-"'* if D:_. _ton limit ', ....._ie_-t:o
jC_-, activities in o_her ".'_.:.",_," ;.d_ic!_ i_: _...._: ,._ ._.,,_,_o.a
apply to CD4_-re!:!istered vessels, b._e "_ ._._.t4_ ....on
_vhi ch i t __ b_,'_4 '_c, not a!:@i3;,

• . . apl.:..y> would be in cl-_r_;_t
conf'i i c t wi t h S>2ct ! ',.__ 301 (a ).(4) (A _; C) a..,"_d 301 (a ) (7 ) of t he *_

.! I A[.WERSE_-:CON@I_C' ._',,• _h_-ACT

A. Applicalion of the F@!A to the wat.ers v,dtl-iin and adjac:ent to
the C_i_,lI ,,,¢at_]d have a s_gnil"iC:_nt d,_t:_imer..ei,] -.__ '

meas_a_.ed se _f,--sufi-_ c encv by t .}<.._-4_,,..-._,--_ _'v<_,. ,....... : -,.-.-, , _,

the Covenant run out _n _-o:. _,._ _,_ _._d._ insure continued
r_.o_ianc.e on ,;;a*,'<ve U.S, S,absidies !.,ev,.'x_dthat _- -",

T_-,,I .... _:..di.stance of the '_' " . " <G¢.l.! fro:.: I..... shipyards _ as we'}'}
ext._,..n_c,:,, low ore.-ca:rite _nceme_ _.a}_es the

-.. _,._]t fishing vessels prohibitively
exile1 sire for. C_a*.." . "<_h_- _,.-;,..... ,,.,_ fl:,, e_ll,.m. (..'.o.'."we..,*sel.y,the
pYoxin_! £y of •........ -'........... ;,.:3.coun£ries of _._sa, at>.':[the lower
p_"i ce s fo cs h i i.}.'.-."_'__3d mat er i a ] s., br in gs t _3e,_._v,'.i t-zh i n
affordabl(3 rar_i:e of CNM_ fisher"_.er ard __iakes these

cc_untries the 3o'Lical and nat.urdi i i_l$e_ for pu._"c!i.ase
of vdssel.s. It has uee_ esLim::-'l-¢:,d _...... S." I ....... _1at LI. ',.,,_<<:,

.,_:,]ivered t.r the C_{_:11as
equi _ , ,...../e_ _,'_[ "t ()_"X:"}[_g']-'})U1 ]£ ,-.'.-*:,_}ev_.... _.... CNMI fishermen
c}6 n_t- have *' _'f#cient o:._l)ita_" "" _,,....... 12,,:,{,l{_.. tO S_.al;}S:id'tZe

U,S. shipy0.r_s in this £ash{on. if the alleged
•.. ,...... ,fmlt or foreign bottoms :"-•:, h_:.1d" a!:}_] ica!::,le,
l;her,:Wore, r..m:,_ cil:.izens _v_u]d be _, l_.+r,ate,.l to
"' " ist(:mc_:_ f-_--l,; _._on],:_, and the hol"es of bui ]dinfi¢__- ,' "> . . 'b }t.,

a do,'..m._st i c Ct)_.l[ commerc i a ] fi sh;.-'r.y v,,ou] d t)e qua,shed
501^eve p.,

2 ]i_., [:m_:_ary ! ,,,:._-,-^ for• ,_,.!.,t.:,..._._ Cf_">"_}^{_-*'_.4"_"" ," ," _-_...."" ".......:_......... "-_'"_ I":_'::':,'_g....Of: th_I.'7".rag_ &• b_'_,_-_V#:.,_S [_1@ _""_ _....... *_. ,._,. _:C.t, _O_10 f ":JOII1(! St i q" C0 _l}}rO_:C{ a ]

fi Sh i n( i n t c.re _<...*-sf "ore fo .,'ei ,'..in f i sh i r-q i n t ra d i L i ona]
U.S. ': ""'-,,3_,_,if3q (,r,_:_,l,:- _t:s app]i:a!:ion to t:he C_,_1I
_¢..:7__._< i_ave t.iic->ei_i_o.<;ii,_ elfeet. As discussed ............. "" ,,I0(/V _;:}
........ ,'... *..... (.:. £O af[o_."(! tO COt_(Jt_C{
co_¢r,:-ia] fi.-'.;iiir!_ activiti.es ,::rod * _" ""....U, .-,. t _sh-{r.;9



,..,.,._ve in ("f;'l"•,_,_ arid adjacent _ate,_,T, -
n_s leaves {.rely i"oreig4 fii'hermen, vd_o are close to

_ " _ _ 'I*. , WiiO COiJ]d USe t:!IleiY OWt_I If'OPr_iqll-builSI._, ships, ;[;III

a{'}(_ _{i{{} CIO_J][I oper'ate under _:JI _i I F_, [} _- ! [: A , a s the _only ir, III_,_r_._- _ ......
.......... .__.:_,_.,'_ wh{.m_it t.,ould be both .......".....onoa,I_ca"iJy

a_'.,-_"I(.'qa]ly possible to fi_.h off tI._.. _........• " .... . " __ _.r,,..'!_i_,Rather
t}_ic}.fl r'rr-,f_rt" domestic "'_ I "_ I ' ' aPi.,ication or this
l a,4 des treys i t.

3. Am,}ther _c_on""< " for Congt:essiona] _nt:erest_ in enacting
the FC..'4Awas to ensure th_!t, the_"e va)u'___ be enouqh.. _._f#sh landed in ",, 't,,e U....:. to. feed its people. Application
of the F@_A to the _'_:'_ a.,l._.s_ effect._.o_,,,__-,,'ould have tI,_e _-_,_ "re
The U, S. _" 't.o_e_0,.,;.,,,, v_ould..:g_ve away CNM] fish to
fore}gn cour4:ries ' "-"_ ",.._],.._,mut:the .consent of the gNt.'ll, at;
the same thr_e if _,Ff,_-_ " , r,.,_,_m" _.'_ely prohibit fishing by ,.._-_,,_
cit.izens. Because of this, the C,,,,,I':'_'will have to
continde to i.mpovt f:ish.:whi-.le sitting in the middle
of on_, of the richest fi ,'_ _' _ " ... sae,.:_e._:_n the _'orld. Fish
C.O.uI d _"_e caught i|: ct#4T........ ,.......::_watel-_.sUnder a_.GI EA.:.and
l'oreic...n fishir_g per.....n.lit_landed i_ a fo'rei_n country,
thefl _.'.'vOCeS_L!lld _>oruP_f_(J fO "11_: C_M................ _ _-*,:_; _. This keeps
R'od .... _r-_ "<.h, tl::e _,t_,hd-..,._Jof

_:_creases the need fop food sta,_"_ps, SSI, and other
_.,.S, we_ fare payr_iemt:so

4 " _3 _" n a _}_e _ _'_ S d 0 _:_ S +'; }} }I_ CNMI "int;end to totally prohibit.
................... p4._,g in the CN.,'q!

"_ishf.,r'_ .........'|0 _'h__ n - "%°a _'_..... ...Y ................ 04_... _LV, .the C'.._,4Ineeds foreign
ca!:J ta l to fi na.nce::::the ex....'..,an_ion of its commerci a;
•fi:sh'i n.q...... "ind_stry. The FCI,IA, h_'-,':_eu_"_", sets e..xt,,"e,,4:,,_ly
rigoreus refiuire.m;_nts.for f'unctie,,nal joint VelTtl_i'eg
and does not even contemplate the sm"t oF equity
sharina which p,,?ov:ides capital "_ _ " "v _...,._t_on for' the
domes"', =:_. _..... itsei

5., In the ..............,_h,'_nr._.. of t:he FCMA.. the ,.4@1 cou'_"_:dact to
en.sure that. figh .... _ _ _ ,t.e_.st_ in CNFU{._,_-_..nby foreign "n :"_ ....
waters are first landed at a CNMI port to the extent
_ecessa ry t() I:_eet _ ' _ " nutri ti on m_ .u_4Rl _l and rEet needs
[hi s " •.... _ of ......... .}._,_r:l_.g fish by foreign bott,_.... is
gUaPant:eed un<.!e_ Se.: t i on 5_"_'_ "_• ,...,,,,.,_ of the Covenant.
This r_ot only w,,:,.uld solve the pvehiem discussed in .
[mre()r.::_/._ 3, Ix..it 1.foul d ir_c:f'ease C _ _:1111 _ ) 0 r ll; develorxm:;nt
as _velI. ' "

6. Tre C_i._4]does nqt have a shipbuildin? industry at.
present: _f i Is _.v-,_....... _- t.n att.f:_T:,t to estab!ish one,
however, it ...... ,:! ihe face of_'._.._'<_.,f"r..'.under i I"!

_*.e.!:b_lations ,,dYich require all of a ship's; major

.......::::::::::::::::::::::::::::::::::::::::::::::::::....... : ....................:::..........._...... :* ::::::::::::::::::::::::::::::::...........:-................ " ............................................... 4t.::.,tt_:;:........................... : .:..:.;:::
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CO}PO,__,nf's _rl{:i _+_*_,_.*" hal f: _ #t:S en'..']_...... o_ . nes to be of
..>. or!gill i_) {,-._._<-.-_o qu.__ify q_r' U. _ documentg_tion.2),

The. lonq di<_ar, c,.,< fro__; ,4....................... l.:_.: u+._. Itib_t{2 ,.J.c. COSt O?_ .:;.:
Sh.]PP_;l_q SuCh ,"qm,_',rr:.<,nf<.1:o the r_.*,; ,.._. 4 ._" .* , _1_

• ........ _...,............, 8_'e U_e only ::ractic_] el Lernative,and _;}e ,",^m:, o.i .:rk.P_,.>_,,,'o._i_t;hen act to pr,avenl; Ln,L- CN_'I[ from
usiag its o_,m ]o{:clly.-built boa)_ to c.atcli i t:s o,_,m
fi s I'.,.

_'>"<_sh pbudiding " -' . "The U.S. fis,h_g ,_..... i |nuu2,trles do not need
protection am'.-_inst _-:_,-_. ,.,.,,_CNI_!I. lhe C[Ol_l_l()pBq_)_lI_h iS too small v
and too f_.- away to be ._ threat:.. On the _"

app]icat#oa of tiie m,-.,._ " ":>=; _,ety,.,.,_.,,_is a direct tL_:..._: to CN[:II fi _',_
porL, and shipbuildim!_] development, and wor.ks agminst the
economic advemce_ren_ and well-being of its people.

B, The neg_._tive impact of the FQqA upon efforts to develop a local
fishing industry in the _']ariana Islands which. 7s set_ out in
paragraph II a., above is ._._ direct: Conflict with the decla_.ed
purposes of the Act itself, especially w#th Section 2 q'<
16 USC ].80] (b) (3)wh_ch &!:#_tes _.:n;:paBt.ith_. the a_t_.-is
d_gned .... promote domestic commercial arid recreational• " Z _ •

f_sh_ng .... Applyinq the FC_!A @rectl to th,, _ ,.-_h ,.,. ,_,-- -....
_._ands _#lt..no!._ moc,l.,icat.<io._ .Clearly does not " _-,_°,-_,_,,_,
account the socia] and economi:c need,<:-of _" fh_-" Per+hum
_,laria;_a Isl.emds, as 4.*; requi_"ed by Section 2(b)f51(,_}) (16 USC
180! (b)(5)[8).

The prob]ems we Im.re identi-£ie.d above, the ways im v.4Hch the
FCMA frust_a tes economic devel opmert£ it_ ti_e Not'thorn I.a. _anm
[_ands, are -_**
-., . t_,,_ abstr,'_.ct fears. A]_-eady the applic4ion oi?

• this act the*eaters the existence of a crea{"ive _n,_ b_,"_--
des i rable fi.sheri es dove! opme,o_ p,_"oject v,,ith {n the Cor__onwea7 th.
Mar'ianas Fi*.;heries _nc, is a pt'ivate noP,-orofit ..... :,._ ,-"" " Cul }30, ;.'}._.10_'!
meg]._.._r.....d u,qde.r t_e laves of the f2Cm,_m)n<,'_'ea1!;hOf !:;he ""......_ -i'_O _..!{:_Y't'l

Maria.no.. Islands." From the betzyimHr,,q, this corpore_;_on has
been sponsored and _;idr_d bY the _aro_ in7_> 8;""--," m di .'..:_,__..:lt .. Vi'" ....-. ...... ..>} OB O,
the Gmverno_'s O,, <co. The Crg;_lotB<.'_;-_l£1]{-_-_,'m,<,<-_.<,-.hb, aut:b{:riz_,d......... _<)....... _:,£t / [; S ._..
_a.,'_an_s Fisher'its !nc !:o ,_:> -,.• _.-_(..f{,t {:.,no year a 26 ton ,]ap_}_-ese
bu'ilt_; '%C _Tc!I[)ai.I.ati{_[-is fisi_im. 9 __.I,,(::, _;_"_{:_I_,___ _jS the M/V OI..Ii<_O_..

The corporation hae.; p]_:mned, with the -.,,(.<}........ , _er ......n ag,..men.,.,of the
_,,>....._<_>.>.__a., r.-, *": ,_t._" :<.. t.(..'(l,;l t-""'_']+:_, ""

methods in the water_¢ s[ii.k_2o-q,]}:;_:iil-i9tto ,qarian_ _.s.lands. Since
}'_ {7, _ (.:{)><._£',>"P] ] (:>c uy {:.h© [i! r"o'l i nl _HIt .... coq.,ori:li:_on ]s {::,nti r ,Iv ,. -

Communi 1:;/ ( an ethni v and (tcon('lll}j C_}] 1 V (_i "1 '- ",<ovarl ta{]md ridnor f ILJ
on :;,a<;a,_ it l_a_, planned that: '.q>ccia]ized and +_"{"i....... _, _., t i {'ml 1

_""_"< S1i " " ..... {('nCarol[nTan I.n._t.,,_a fi ,ha .>m!,r-
tec..q j(;,.-; be _,,.:..:_fialld _;:_il.iSht

......::::::::::::::::::::::::::::::::::===========================================================:_;;:._._.:.....:_:.<.======================._.::_:._.:... ................... • " .....
...................................................................... [_j+.... m..._?::::::::::::::_Z:LL'LZ,:£L-;;;-->.;+:..-.::-::::.:Z:3:: :Z,Z;7:Z;:...:&',_:;:;:Z;_
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" .:.::.i::_":' on board L;h,ePI/V OLI_OL. Earnings derived from the sole

employees of the Cori:)orat.ion. and i;o fii_ance the l)t_rchase
of add i t _onaI equi preent and suppi i as. ._-

P,elying upon t.his plan, [_}e}_][}_/-}^:.]of the Corporation recently
c(_.,_en._atlon to ._:.,rep_re

the ,._,*._Iv_O_,JOl..for fishimc:. ,h,.. w_,s'-.rq........ iS now full,,, pi"epared
a_d a crew oF experieiice.-d Carolinia_ fishmrman and yotmger
trainees are re,':;dy and wailing to _o fishinej,

Unfortunately, because of ti_m fluest.ionab_e application of the '_:
FCt4A, the U.S, Coast Guard has _ -'_,• ,:_oV_,_edthis fledgling organization
_ha,.. they risk arrest and _.."_-......._"l.no......_,.._on if they at:Lempt of fish ,
offshore of !:!"_e_r"myrai_,_l_mcl._" • Solely be<.au_:__, _hey ,aish to use
a Japanese-built vesse:I which was given to the _._ar_ana_,
Government for fishing purposes., with the full knowledge and
coI'_c:_r'rence of the U.S, _ ....._,--.. •_.)_:.pa.r_,:._mtof State, in part payment
for the devast_tion suffered here during NW-I][, ti_e Federal
Government wants to keep them on the beach.

Thus_ because of the clumsy z,.pplicaLii_n of the FCMAin an
undeveloped: isla_d context Maria_a_;. Fisheries Inc., an exciting
..... ,,_.........l:.to,._::_c_which is Lhe product of long

m(mths of ;_orkby the members of the corporation and numerous
governmentemplo.yees_may be destroyed, _dt.hit will go any
immed:iat6 hope for the development of a locally controlled fishery.


