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!i _.l_<_d Isl_nds plaoes tAe duty _,on _he bhited ,?taresas the
_.-'_<:)_itT_ to P_te _he .e.eon,-_:_[cadvisement and

self'-maffi_e_r_,of ota_ citizens a_ to
of fiShe_z_*ies_ a "'_=_'._,_ _C_a_ en(::om_a_ethe developn._r:t
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;'.D._:_anaIs.lm-_ds(_:[. _:'g,'-_z_!_g±l_eappl.ic_ili_ of the :'_:she:_ .... :i
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@a,_)n,;A.:r'a:_st]'_t_ a_'p].ica_:t:ioz>, of the f'G"IAto the waters wi'th.:in
randadja_:_t to the Q_*H:[would h{_vea sig_ificant det_._m'.-:.zvtal
ef_ec:/ O_% the,' {:hg_Onf)lp,_,Cde'_:{J_oDn_._nt;._m]_:'<::_th of the Cc_'._:__eal?:h.Ek_e_se of O[__ _r--,_ 4p_.-_ ........• .........at:......._._the " .....

e,...._.,nom:_,_advancer_nt and se.l:f-sufficiencya:n::]disc.,.::)ta_ge!::he _i:
{Jew2lo_'n]e_t: of OUr: t::Lsher_:[es, This would _., {_- _'-,.,............ COD.;:&e>,..,<:,_L With
_,'nedu_:ies: m'ad re.stx_nslb:i.lities of llneUni.ted _.v.:'.-.:.ares ing_)a<d by
Ar<ic].e 6(2) of the 'I%_steeship ,%7_ee::.:_:ent. i

-_;_ _._sidential a_:thnrjt..y P_r_n_a:rtt to Section 1004 <;f the <bvenar_t ::
,_.sG'i0:l..._;nA to_Horg4e:akthOf the Nori:]:_<::_i " .:, ,._ ,f_.
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: },_o_4.534(Oetohe__ [_._._].977)_._uldal.h)wthe _sxdent to :r._)iveo_,_•
di],e_:{ex_)editiously.
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app]._J.catianof "theFishe._:5.-"Conse_a%:ion _{nd_{amagement2{2t(F_[%)
to the "* "__a,.,._:__ithLn ,:%_d<_d_ac_n<""tothe (>.m_m_eal_h of the }#a_them
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_::_...... be nO fisheri_>s mam:_;v_!_iemtauthority _.s_thout a FCZ, since
only the fish of theFeZ can be managed. Sectio_. 102 (2
and 3_ ft_rU'.,er _<-t."_,lish ....__ S°............ _,<,.. the U. authority to manaclefighei'ic, t; _r_, _,._.._. . .....

.............. ;.., "_s a spec_es identified authority!.'_h'St#(__ O_I a. ,.n__" ._<."........... _.,,,.° .....
,_.....c_c....,/tm_, _,._.n_,._l sea <;oncel_[_ Section r.,-,

(2) of the L.ovem_u_t i_ tI,.-_fininc; v'__al t < _,., , , .. the :_.::.............. _s apply to .......FC_:IA "," ,. -. .... •
_:_:.uni,q _e and i._._, o!,_'npecu1.__.ritv makes it #mposs_!_e _'

to app]y in _,_ate_s of the CN_!]. " ::

"" "_ _ - ...... :::_'02 (b) _:_nd503 (b) of t_e q"_',"...... -,It is ciear from S;-,r_i_.r_s _:,_: .... _:n,_ht
th_.t 1:he U.So and t:hc, qIMI"c!eariv i.nt_mded to excl td_-, arw

......_.'.::j U. fisi]e_-ies or cu_st_.,nse !a.wthat worked a hardship
or ret,_,rded the deve]op;_.;en;[: o.f the C#t,_I^ These Sections are
a recoanitio,_) h,,, _.'_.,;_.U.S " " ,:_.

...... .., ........ uo;_gre.-ss of the distinctly diffe'rent -
1ocation of the CNM_-as a _,eve]oping economic emtity as
opposed to be developed entity such as the U.S. The FCFIAwas
r_o,t la_, widen the C_iI_I,r ',,,'as established. It is also clear from
the Purposes Section of the, I::C_,_Aitself that the development
_f dcmesti¢ co_:."merc_al a_d _'ecreational fi_-;.heries are fiw,,.:.'rec.:,
F..'ov_e.ver.,the FCNA works a reverse mesult upon C_I_I fishe_,.o]esdevelopment, m, -

,_e..'._{_with. the inten£i.ons of S,_:_c_'_on502 _ and"" (b
503[b) of the Coven_.mt, the spirit; (if the FCMA purpose is
v_olated bY its own a!:.!_]#cation.to the CNMi_. !,4oi_eover had fl_e
FC..-*.IAbeen in ex_. t<,nc._ the Ct_!,Hidelegates : _.',-_In _lm. COv_'el_nt

_o_id have _pecifica.llv exc]_ded, its on_rol._s sectior,,s from
a,_.._plica!-i:-')n ]n the ,.,r._II. through the Covenant.

r,._:,';;._d':,_es not impo_;e the 5-ton limit al;eged 5y the U S[O_St f_'"_'*'t'| " " "
,._,_<.... The 5_.tor provision arises fr-cm C,ua.,_. Gu.,=,rd

J#egUl_tIi C.'.t)S baSf*{l UPD,_I C'08st¥_} £¢,
not applv to _.hi_*ci_iil;" hv _ ;. .... 1,_,_s _¢i(I, s_:;ecifi ca)lv do.............. •_._ u._ _e_.lon 502 Cb) of the, Cove|lan_.
The 5_ton 1im_t cn o,._te,,-regi:.stered ',..:esse!s qualifvinc, as

(2i_"",

"_:'%'....._ .of ._..._ota .e._ fu, purposes of tre FCt.15o ._._
se_,: o_t in 60 C_TR6!1,2g_2, is _n direct conflicC with tlie

....tu,... ;._nd cu_,.=,t'_.{.,,..e._,an i ]ieqai e>cercisc; oF au,,n(._r.lry
-_ _.,_ Ccn_.:ress. Section 3 of the

_LTC_#_St}at&_ t}_at "A.'? used ir_ tiifs Act .... (2,5) the term
"Vesse! of the b'nited States ,_ means a1I]5_ vessel documented
under _he la,,_"...::of the United States or registered under" t,h_
la_v_; of any State!'. Tl;e_e is no limit on the size of _;e
_.._._t,_._.regi s_ered vesscl s which m_'._yqua I i fy under * '".f 1 ._

dc.'.fi,'riLion. -!1"_efi:_'cl: l:haL the term "Yes,e1 _"_rthe United
.._.....f.es i'i_y _-e defitv,d dif"feren!:]y for p.'._rpo_;es of other
Acts is ]?m_aterlal. Only the vzay this term is "u_;ed in U_is
.Act" can serve __s t-,,: E)_i_: fc,r regu]_:.,.I-ion undc..r this Act.
]h_ "_.O_".IV _"_¢_1"_ .... (>t} ]_-,,,-;_I._,,_ ;,*-.,.¢..'._ ,,: ,..,....... _,..t,.In,,), _ ,,.-.c,'.,n l i..l'i L ¢.)rl
fereicn..i-_ilt St,':_:e---r.,:._,::iistf:.,redves_,els i_;'_6FR_.7.01. This
_'elatm:..;. t:.n sh_lq:H_-_g ::_nd not to act_v'i_:ies, under the FGIA.
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_t _s b,.>'.;ed c:,r_l,.4_, des ";.1ned to protect, the U. ".:,, shipL., yi ! di ..qg
n{I; i$i. r v f r o,*,'.1_,_r,'._,,':,_f"or ,_:i !:im-bt_i 1t v_q<.c,i < bei r...,':_i__;_."d i 4 _!-" -' •.............. ,.. L 1<;.

•......._.... se trs-ie ,_o;-;,.::.ver, t!i_ r._. . <..
app]ic.,_hf...-.:, {A'...,"I,", C:_!_,I.; _.,._,_..........t Lc., _,.,"rio_ _:r,gt_-_; oi: +....
Coven;;mt C_:_rseq _ent.l v ,_v,'.',r,i i the u •......

,: j.,f ....

•_'_ ' '' m:v't"_ r' C_ "it: ..... ' ......}C_.", ac'tivitie,, 4n oEhe> "r .,,_ ;..m_ch is ..............,._

which it is b_sed do i_o.: app}y,

Should these >egulst.ions apply> they would be in dir_-ct
conflict wid_ Section 301[a) (A _ C) a;"d 301(a.,{"_ ':_" ' (4) .... ',:. .,, of the
F'Lh,s,.

A. kppiicaticm of the FC_<Ato the ,,,_at('.,rsw{tMn and adjacen-_ to
the _:_,_ _,_:o<,_tdhave {'_signific_mt detrimental] efF..'g_ct on the
econom_c deve_,,,,-r.,',,,,- and ere.wt.h of the Commor>,*ea]th. _h_s
o,.,,a s_w,',r:-,"y inhlbit its attemp_-s to {'cMeve a reas{mab]e.... ,_.: _ ......

measured se_f_suff"iciency by the time:{he funds _P._,v'.',-D,• ,_" " _ ........ by
the Co,/c_l_rl{: i.'_Lq C}Ut {n _.'.:ff._u ,.. _ , ._ .,. _.,.. ,_._.>ba,_(_ v,_gu.,:,1._y insure contim_ed
•e_iance on m,_.ss_ve U.S. subsidies beyond th;,t d_te,

I. The distance of _, '_' ,.,.a. ship.yards, as _.;,e'}l
,_.:,<its ext.:r:el_]e]y low per capit.a income, makes the
pmchase of II.S _':-_l£..... _ .,, fishing ,n.-.._,_,-,_.... . ..........,s prohibi Li w.:-ly
exper_sive for C......._{_',_ f_shemmen. Conve..,-se]y, the
pY'o×im_ty of t:_"e co_Jr..:2ries of A_-;ia, am::{ the _ower
prices for ships iitld materials, m'illqs them ',viehi__
af:fr,_dable _....C"_ _af.CFh_[....... m:_. ffsh:':-n"me__and {_;_kes these
(/)unities -' , ....... 'L4¢ loqica7 a_id ; _4.u_.._i_m_YI.:evfor , '*-
of vesse]s. It }-vas been <.:.,L_,,_1._..,d_aL ,,,_<.-,
COStI tV,*_CE' {},,.R." In{_{'.:}'., (_I_'>11,,_,'¢,,_ g{3 g}19 C,_47":,I aS

: equ'ivaSe,,Ttf:orcigr.d:.uilt , ' ,,_ ""_"_ "_ CNdt fi s he'r,a_.en
dO not have su ff"}cient c_q)ita ] i 2_H:ion to subs i di ze
U.S. shi .......... .?_..p..,.,_._,:,,in this f'ashien, the al l¢-,,,,a

5- t_.-.._] fro{ t or f"o_ ei.gn bottc, ms { s h_;__:}app i i cabl e,
;....;..:u:_ci !:iz{:,_:; wc.,u_-dbe t"e'le[jated to

_4_,.,s ._t_:nu_ s}'ir_<j only. _.md the hopes of buildin.q
a de_,_l.'.,,e._zo-{.::_i}t;"cc,mmer,q'al fiq.% W _-_,ol.;l,::lbe qu<L, _:_(_forever. ....... "

2 ":he pr_ma_T ::_i:_,:_.i;t._sfor Cr'qqrc,<_,',-,,-, ,.ia,.?,."--,ee" • ...... ............... I.........._..;....Of t h:}.'
/..:L.i'i_ _,'_}q {:_'I(} ''_" *..... _* '.... •_ .,_<:c_.._on .,ff .:]omestic com_rer'cial
fi sh i rh::! i __i:e_'e_-;!:s f tom fo re i {i r_ f i s h i n!_. i r._t; :°adi g i on__]
U.S. __ '_",, • _'.,_I<} .:._l..........l._ Its ,-'.:pp}":,'"+';" , " *. {............. ";"_:' ...... at_,_..[, tO t:h(. _ C'iffl].

_V*g.'..l_! ,i _}C_VO .... ' '•__,- r'ppQSi tLe e("fecl;. /_s _ ..... ," , _ ..'........(._ aCIJ.*.,((l <,L.,[.r_;_'.,.,
-,:'_ J_igh:::.'!"!ItPr_ _,.;O_/_,d P.,O_; J, .s._...... {}_J_(:? !JO _':{_[Ot"(.! to C(}RdtgC{:,
'c<){;m_ercig{] _"¢' ;"] _tctivi._":_,s :rod _' _: fishirx;
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o::_.mpa_iesare not _'_cl;ive in (:N_.I_and adjacent w..:Ite_'s,
This leave:._ only fore,g.:,, f'ishermen, who are close to
_-or_e,_,ho co)._d use thei.>." o,,_mforeign-built ships, <:..
and _,,hoer..,uld o[-x:}ra{:e under a GIFP, or [FA, as the
or_}y TnLerests for whom 11 would 6e l::,oth e(:enom_Ca]!y
arid lc'gally possible to.fi!-.h off the C_,_MI. Rather
tha_ protect domestic fishery, application or this
It.v,, 4__-_'_,,_ it.

3o Amother re_sor for Congressior...a] !nl;:erest in enact-}ng
the I:'C?,iAw_u-..;to ensure tl_aL t_e_"e v_ou]d be enouqh
fish landed in khe U.S. to feed its people, Ap_i]ication "_
of the FCMAto the CNMI:would have the opposite effect.
The U. S. Government would 9ire _way CIII,It fish to
fore-ign countries wit:hour.: the coiise_it of the CNMI, a_:
the _ame time if effectively prohibf_: fishing by CNMI
citizens. Because of this, the: CNMI will have to
continue to import, fish:while Sitting in the middle
of one of the richest fisheries in the world. Fish
coL.da be caught ii; CN_:I.waters:::._unde_ta.GIFA.:a_d
f'ereien fishir_g I:'e_"_.*..iit._landed _:na f(.:,reign countrlx,
then ._.'.'..m:.'ces__|_d.._.:...-...u,,_ed_:_,.o'_" " _" _',-- "" th_..CN_,_I. This keeps
food. prices hic_h, the standard of living lo_#, and
i_creases the need for food Stavlps, SSI, and o.ther
LI.S. we] fare pay_;_emtso

4. 8Y no means does the CNM! inke_d to to_ally prohibit
fo_ai_.n interests feom participating in the CNMI
f:i :_hery.._=.:.."Im the._ ......... C_,_"co,_.t_,=h.y_the .:,,_ needs foreign
ca:pital to [_::ine_)eeI::I:t}-le expansion oIf its comm,erci_..,/;
fish.- noindtx_try, The FCMA, however sets _×t,e,a_.;i_
_] (.}Q:_i:_!:u:_requ:j.:_e.,'_n..tsfor ful_cti ona! ,jo]nt ventures
and ooes not e,_en conte_;',pl.ate the sort of equity
shari ng which provides cal:,'.it_l izati on fo_" the
domestic enterprise itself.

5, Ir_ the absence of the FCI;IA, the Ct,_Mlcould act to
ensure that: f_h _:a_en by foreign intorests in CNMI
wa_::ers are firsI: landed at. a CNMI port to the extent
necessary tt._ i_eei: £1<MInutritional a__dI_..rket needs.
ibis la__diT_gof fish by foreign botttxns is
gun,rant:cod under Se(stion 503(b) of the Covenant.
This not only _,,'euld solve the problem discussed in .
[}a _I_ a _] [" {] } I} _ I_ ] * I [_ U (:' would increase CNHI I:'ort development
as v_el],

6. li_e C_:4_does not have a shipbuilding industry at.
p)<esent. !.f it: _._:ereto at[e_r'.,t to establish e)_e,
ho,._ever, i t. _,-ould l"ounder it; the face of
_*e!:}ulatio_,s _=_hichrequire all of a ship's major
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co__)i)onents _rid atle_st half' of its engines to be of
' <" .,_..,,..) qualif:y for U r. documenta-lionU..>. oriqin i,.,,,<, ".,-_,_<,,to

,- o .). .

]'lle long distances f_-oi_ (;f;m {J:S_ make the cost of
St!il)P_l"t9 S__C_I_(]o!i}p()!]erlt_; to the C!IHi prohibitive. _;_
Forei gr}c.or_,°>or_er..,tsare the only F;racti c,'._l c..] terr, at.-i re.
a)id 1;he I'L.¥.',, ,,,,'ot;']d thcn act t,,:, i;)rew:::ll: Lm.:.,CN_'II from
using its o_*;"_1oc,..':_lly-huilt boats to catch i.t_e,,v_:
fish.

The U.S. fishi{_g arid shfpbuildin<] industries do not need
protection ag,.'..'inst: the CNH[.. lhe Commonwealth is too small
and too far -away to be a thereat.. On the other hand,
application <._f the Fete% is a direct threat to CNHI fishery,
port, arid shipbuilding, development, ard works aga_inst the
econo.'.T)ic adva_ce,.>..'_entand we]'i.-being of its pe.c.',.p_e.

B, The negative impact of the F'@_Aupon) efforts %0 develop a local
fishing industry in the Mariana Isla_ds which 7.s set out in
paragraph II a., above i.s...im dimect conflict with t?_.e declared
purposes of the Act itself, especi_;_]ly v_th Section 2(b}(3)
16 USC 180! {b) (3)',v..hich.:i]s_Bes:. #.npa_t that<the act.._s
designed to ".. °promote domestic commercial arid r'ecreational
fishing,.." Applying the.:.:FC_,!Adi:rect]y to the No_',ther_ Mariana
Islands _sitl_out H_.<. _ ..,_....mo,._, ,:ca_io_ cle .... ]5' " not .t_@e i_tot_oes ..
account the social and economic needs of...'; the ,_:_ori;her'r_
Mariana l.:].and_ as i,*:__equit':ed by Section 2(B) .<_: - ....
_8o_(I' _-" ' " ,,.,)(I) (_6 i.,_c

The pro[_oms we have identified above, the ways in which the
FCMA frustY<ates economic deve}epmer_t in the Norther'n Mar!an_
ls]arlds, are r_ot al)str_ct fears. Aiready t.he appTic:,_tion of
this act threate_s the e×istence of a creative ar._d i:..ighly
des i rab:le fi sheriem de,ve}oprient proj oct wit._-i_-_ the Co){_mon;vea]th.
Marilnas Fi_;heries T_IC. _S a private no_',-profit corporatic, n
regisl;ered u,,-_de__ tb.e l av,'s of the {..ioi_m)t_;.,_ea}thof tl_e tlor.r, hern
)'.tariana Islands." From the begi)"ning> this corporation has
been sp{:_nsorc.,d arid .:'tried by the Careiiniar_ P,ffairs divi.,.-;_on of
the Govel-'rm_*'s Office. Th_ Co..:_!mo..'-_wealthGove_<nmen.t:h_!_saut:horized
Mariar)_;,s Fisheries Ir;c. to use for c.,t)c }/ear a 26 ton ,...]at:_<_"ese
buil t; "Car '.,_e:l;j_ratior_s fishing vessel !'rio'<m as the !:_.t_!{_...C][.:_.<!}I)__:

The corpora tion has t::,l_:-)._...,_ed,with the encouragement!: of the
9ow:._r)m_ent., to use the l',i/V OLWOL to l:c_ach comm,.<:>rcia] fis!-ing
methods in the waters s[ii-=)_;,].'i:ici"i')i_}the _.lariana }.slarids. Since
the corF.,erat.on is e;_tirely co;-t'.,°o] !eci !..,y tl}c.. Ca).olini_r_

Cc.m_mlnity (an eth)_i .c and ecem'm;i cal t v .,)-,auvo_ltaged m} r_ori ty01") _ _ _ "
.",a_;.'.a'._), i t has" I:;l ,.".))mr,.d t hat sf:>cc i a1 i z-ed a)_d t r ad i ti o__a 1

Carolh'Tan l.)ottc;m f_shi,,tg tech)"H<y,_es ,#ou!d be used and t[_ught
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_n I)o_rA the _'_ _ . ,t"_:_O[3_OL. E,_rnings derived from the sale
:]' of i t_; catch i.Ti:]!']_-]-_['IS]_°-usedt_:_pay t3o crew arid other

employees of' the COrl:)orati<;r.,, and to fii3a.nce the pt;rchase
of addit_orla3 __,. " ",,....lulpm:nt and sups'lies. <_.

,@
l:.b]ying upon- LI_is plan, ....',.......r<_;,.i,_,_a),_ of the Corporation recently

_: ") J ' _ _"_' I "I " " ' _I sever_] , .... _ ,-) i ' '".I . . , ..> workir:.{! without compensatior I:o _:,repare
the .MIV Ot,,_Ol..*,".... . _he veL.,::._l Is now fu_l!l prepared
a_(l a c<ew of c<zperiencc,d Carolinim_ fisherman and younger
t_'alnees are ready " _ wai_ing +,_....an(........ _,u fishing,

{Jnfortuna,.tely, #:;,ecauseof ti_e quesf, ionab]e applicztion of the _:
FC!_IA,the U.S (toast Gu_,r_ has adv-ise,] this fledgling organization
that they risk arrest and ",,- s.......>_o..... _,,._on if they a[:tempt of fish ,
offsl_o_.-e of t!mir own isle:id. Solely because they wish to use
a J_panese-buil _ vesse:I which was givm_ to the _ar_ana._,'" _'
Govermi_ent for fish,no _.-i_._ °_>_..pu_._o_.,e..,,w_cn the full knewledge and
concum-e_ce of the U.S. Depa.mtmentof State, in pa:t payment
for the devast_tion suffered here duri__g WW-II, the Federal
Government wants to keep them on the beach.

Thus_ because of the cl_msy applicatie_ of the FCMAin an
undeveloped i_;]a_d context Maria_as Fisheries l_'_c._ an exciting
ecor_omic d_v_,opment pt*oject which is f;he product of lomg
m',mths of _,,,'_)rkby the members of the corporation a,_d numerous
government employees_ may be destroyed. Wit.h it will go any
immedilte hope i:e_" the _eve]opme_t of a locally, controlled fishery,

: :.. :.: : [
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