
United States Department of the Interior
OFFICE OF THE SECRETARY

_ WASHINGTON, D,C, 20240

JAN11 198o -.

To: The Secretary

From: Acting Director, Office of Territorial Affairs

Subject: Attached correspondence proposing a Presidential Proclamation

to resolve the Northern Marlanas fisheries controversy

Attached for your signature is a letter to the President requesting

that a proclamation be issued suspending until termination of the

trusteeship provisions of the vessel documentation laws now applicable
to the Northern Marlana Islands. Section 1004(a) of the Northern Marlanas

Covenant authorizes the President to suspend the application of United

States laws that he finds to be inconsistent wlth the Trusteeship Agreement.

Thls action is further follow-up to NMI Item #5 in Mr. Carlson's

memorandum to you dated December 12, 1979, concerning your commitments t

made while in the Trust Territory. Prompt action is required in vlew
of the Northern Marlana Government's sult against the United States
In the District Court of the Northern_rlana Islands. Your letter of

January 8 to Governor Camacho, copy attached, outlined thls approach
to the problem.

A Presidential Proclamation is necessary due to the coming Into
force, on January 9, 1978, of provisions of the vessel documentatlen

laws. These laws effectively prohibit the people of the Northern

Marlana Islands from using forelEn-bullt vessels in their fisheries,
an effect unforeseen at the time the Northern Marlanas Covenant was
enacted in 1976.

Article 6(2) of the Trusteeship Agreement requires the United

States to promote the economic advancement and self-sufflclency of
the inhabitants and encourage the development of the fisheries. The

applicability of the vessel documentation laws to the Northern Marlana

Islands, however, would require the Northern Marlanas citizens to use

In their fisheries vessels built In the United States. The combination

of higher purchase prices for U. S.-built vessels and greater shipping
costs to the Northern Marlanas as compared wlth those associated with

forelEn-bullt vessels makes It uneconomical for the Northern Marlanas
citizens to purchase U. S.-built vessels. We believe thls to he

inconslsteut wlth the objectives of the Trusteeship Agreement and

believe further that these laws should be suspended by proclamation.
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Ne have_ in conjunction with the concerned Federal agencies (i.e.,
State, Commerce, Justice, and Transportation), explored all other possible

mechanisms to resolve the Northern Marlanas fisheries problem, including
posslble legal interpretations of existing laws and proposed amendatery
legislation. We have Jointly concluded that no other mechanism, other -.

than a proclamatlon_ currently exists that would grant the relief immediately
required. In that regard, we have cleared the attached letter to the

President, as well as the draft proclamation, at the working level with
representatives of each concerned Federal agency.

Attachments
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Ii United States Department of the Interior

_ A_J;*_' WASHINGTON, D,C. 20240

The President

The White House

Washington, D. C. 20500

Through the Director, Office of Management and Budget

Dear Mr. President:

:. Re: Pr°--q92__sedPresidential Proclamation

Section i004(a) of the Covenant to Establish a Commonwealth of

:. the Northern Mariana Islands in Political Un_on with the United States

of America, approved by the United States by the Joint Resolution of

March 24, 1976, 90 SCat. 277 invests you with authorlty to find and
declare in appropriate cases that the application to the Northern

iii_i Marlana Islands of any provision of the Constitution or laws of the

ili!i: United S_ates prior to termination of the Trusteeship Agreement for
..... the Former Japanese Mandated Islands,::61Stat. 3301, would

tent w_th i _h_::::iiiTrustee_hf p A_e:nt_::i.:!:i..: ............: be inconsis-
:i

::!:;!!i:i): Such a finding and declaration operates to suspend the application
....... of such provision which would otherwise apply to the Northern Marfana

Islands until theterminatlon of the Trusteeship Agreement. On behalf

of all the concerned Departments, including Commerce, State, Transportation,
and the Interior, I hereby request that you exercise this authority in

order to suspend the provision of the United States vessel documentation
laws whiahrestrlcts the ability of citizens of the Northern Mariana

Islands to use forelgn-built, U. S. reglstered fishing vessels to fish

in the territorial sea and fishery conservation zone around the Northern}_rlana Islands.

The United States is the adminlsterlngauthorlty of the Trust

Terrltoryof ghe Paclflc Islands pursuant to Artlale 2 of the Trustee-

i_:ii: ship Agreement, entered into by the United States and the Seeurlty

Council of the United Natlons on April 2, 1947, and approved by the

ili United Sta_es by the Joint Resolution of July 18, 1947, 61 SCat. 397.

ii:!iii!I Pursuant to Article 4 of the Trusteeship Agreement, theUnlted States

::i:i_:: :.::... agreed to apply the objectives of the international trusteeship system,

:ii_!
ii:
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as set forth in Article 76 of the Charter of the United Nation s, to the

people of the trust territory. In discharging its obligations under

Article 76(b) of the Charter, the United States agreed in Artlcle 6(2)

to promote the economic advancement and self-sufflclency of the inhabi-

tants and encourage the development of the fisheries.

The Northern Marlana Islands are a part of the Trust Territory of

the Pacific Islands. On February 15, 1975, the Marlanas Political Status

Commission, the duly appointed representative of the people of the

Northern Mariana Islands, and the Personal Representative of the
President of the UnltedStates signed the Covenant to Establish a

Commonwealth of the Northern Marlana Islands in Political Unlonwlth

the United States of America (Covenant). The Marlana Islands District

Legislature and the people of the Northern M_ariana Islands, voting in

a plebiscite, subsequently approved the Covenant. OhM arch 24, 1976,

the Unlted States approved the Covenant, 90 Star. 263, 48 U.S.C. 1681
note.

Section 502(a) of the Covenantprovldes that, except as otherwise

specified in the Covenant, United States laws appllcableto Guam are

;_ to be deemed applicable to the Northern Mariana Islands as of a date

iiiiil to he es_ahllshed by proclamatlon. This date was proclaimed to be
January 9, 1978. Proclamation No. 4534, of October 24, 1977, 42 F.R.

ii_i:il 56593-56594.
::: : • : :
[11:61

_i Islands on January 9, 1978, are the United States vessel documentation

laws. One of those laws, 46 U.S.C. ii, permits forelgn-built vessels

owned by citizens of the United States to be registered. Northern

>Larlanas citizens have been interpreted to qualify fortreatment as

citizens of the United States for purposes of the vessel documentation

! laws. Coast Guard Chief Counsel Opinion, June 27, 1978. However,

!iiiiiiiiii_ii_ these documentation laws also provide that the use of forelgn-built
_:_=_:_:_:_:_: vessels is limited to foreign trade and trade with the Islands of Guam,

iiiiiiiiii!iiil]!;..... Tutuila, Wake, Midway, and Kingman Reef, to the:excluslon of fishing
i_iiii_iii_i==:":: in the American fisheries. Since by virtue of the _Covenant these laws

Northern Marlanas citizens from using forelgn-built: vessels to flsh::in

the waters around their islands, a situation that has newly arisen as
of January 9, 1978. i

TheNorthern Marlana Islands are located a great distance from
the mainland of the United States and much closer to East Asia. The

iliiiil combination of higher purchase prices and greater shipping costs to

i!ili!i!ii= the Northern Mar±ana Islands of vessels built in the United States,

....... as compared with forelgn-built vessels, therefore mak_es it uneconomical

i!i:!ii:
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for Northern Mariana citizens to purchase vessels built in the United

States for use in the fisheries around the Northern Mariana Islands.

On the average, it is estimated that the cost of a U. S.-built fishing
vessel, including the cost of shipping to the Northern Mar!ann Islands, -

would be approximately twice as much to the Northern Marlanas purchaser ..
as the cost of a similar vessel built in the Far East.

Because it is uneconomical for Northern Marlanas citizens to purchase
vessels built in the United States for the fisheries around the Northern

Marlana Islands, the provisions of the vessel documentation laws, which

prevent Northern Marlanas cltlzensfrom using forelgn-built vessels to

fish in the waters around their islands, may impede the development of
the fisheries of the Northern Marlana Islands or hinder the economic
advancement and self-sufflclency of the inhabitants of the Northern

Mariana Islands. These laws are therefore not consonant with the

objectives agreed to by the United States in Article 6(2) of the

Trusteeship Agreement to promote the economic advancement and self-

i_i_ sufflciency of the inhabitants and encourage the development of the
fisheries, to the extent that it prevents citizens of the Northern

_:_iiiii Marlana Islands from using forelgn-built, U. S. registered vessels

iiiiiii!_, owned by them to fish in the waters around the Northern Marlana Islands.
iiiii_ili

!ii/ The Covenant provides a mechanism whereby inconsistencies with the
!iii!i_i: Trusteeship Agreement may be elimlnated:,::_......See,1004(a) of the Covenant

!!!ii!:_iiii_i_...... :::p_i_iidei_i_.iii_t_i_!i_iapp1_c!_n_fi_i_y_i!!i_r_si_n_ii!ii_f_i_iii_t_he_i_i_ns_ii_tu£_n!i_ii_=lawsof the United states which w0uid otherwisl apply tO the N0rthern : : :::::_i_i_

iii!iiii!iil Mmrlana Islands may be suspended until termination of the Trusteeship
ii_...... Agreement if the President finds and declares that the application of
i.:. such a provision prior to termination would be _nconsisten_ with the

iiiiiiiii!ii:r steesh±Ag ee nt.
_:_ii:::: The Departments of Commerce, State, the Interior, and Transportation

iiiiiiili::i!i' believe that the situation reviewed above justifies action by you to find

:i::!i_i_:_: and declare that the application to the Northern Mariana Islands of any
i!iiii_!::: provision of the United States vessel documentation laws, whlch restricts

the ability of Northern Marlanas citizens to useforelgn-built vessels,
U. S. registered, owned:by them to engage in the flsherles In the waters.
around the Northern Marlana Islands prior to the termination of the

i_::i Trusteeship Agreement, is inconsistent wlth the Trusteeship Agreement

_i: to the extent that it has such an effect. The consequence of this

ii! finding and declaration will be suspension, until the termination of

i the Trusteeship Agreement, of the application of any provision of the

•" United States vessel documentation laws, which restricts the ability
•. of Northern Marianas citizens to fish with foreign-built, U. S.

registered, vessels owned by them in the waters around the Northern
Marlana Islands, to the extent it has this effect.

!
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Pursuant to the provisions of Executive Order No. 11030, I forward

herewith for your consideration aproposed presidential proclamation to
accomp!ish this action.

! The proposed proclamation applies to forelgn-built vessels owned .,

by citizens of the Northern Marianalslands or owned by or in the custody

of the Government of the Northern Marlana Islands. The language "in the

custody of" is included to ensure that the M/V OLWOL, a fishing vessel

that was acquired by the Trust Territory of the Pacific Islands from

Japan in lleu of war reparations and which is currently in the custody

of the Government of the Northern Marlana Islands, will be able to be
used in fishing.

The proposed finding and declaration will apply only to the waters
around the Northern Mariana Islands. This is consistent wlth the limited

purpose of the proclamation, which is to promote the objective of develop-
ment of the fisheries of the Northern Mariana Islands as has been undertaken

:::! by the United States in the Trusteeship Agreement. Moreover, the proposed

finding and declaration will not suspend the requirements for vessel regis-
i tratlon_ but is tailored solely to remove a restriction on the use of the

vessel, once registered.

The operative language of the proposed proclamation specifically

names 46 U.S.C. ii, but ensures the suspension of any other provision
_ii!i!i_i........ of would restrict the

ability of Northern Maria_as cit:i_ens £_ use fo_e_'builtv_&gi_i owned

by them in the fisheries around the Northern Marlana Islands. Paragraphs

.iiiiiiii..! 1 and 2 of the proposed proclamation contain the proposed finding and
_:_::_ declaration. Paragraph 3 defines the outward extent of the waters to

iiiii!iiiiii:_ which the proclamation would he applicable and paragraph4 defines

i:_. "citizen of the Northern _tRriana Islands" for purposes of the proclamation.

Since there are already a number of forelgn_-built vessels owned by

Northern _LRrlanas citizens or owned by or in the custody of the Government

of the Northern Marlana Islands, which citizens of the Northern Marlana

Islands wish to use in fishing in the waters around the Northern Marlana

Islands, expeditious consideration o_ this proclamation is desirable.

iiii I stand ready to provide any further assistance you may require.
:i.... Thank you for your consideration.

Respectfully yours,

SECRETARY
Enclosure
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