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MEMORANDUM FOR THE PRESIDENT

, FROM: _ler III

_" _,_'_ _xecutive Proclamation Entitled "Placing_1 [ _ _ SUBJECT :
into Full Force and Effect the Covenant with the

•,,_.!_ Commonwealth of the Northern Mar iana Islands, and

• the Compacts of Free Association with the
Federated States of Micronesia and the Republic of

the Marshall Islands"

SUMMARY: This memorandum forwards for your consideration a

proposed Executive proclamation, submitted by the Department of
Justice, that would place into effect the Covenant with the
Commonwealth of the Northern Mariana Islands and the Compacts of

Free Association with the Federated States of Micronesia and the

Republic of the Marshall Islands and terminate the Trusteeship

Agreement with respect to these three entities.

BACKGROUND: Since 1947, the United States has administered

the Trust Territory for the Pacific Islands under a Trusteeship

Agreement with the United Nations Security Council. Negotiations
for the termination of the Trusteeship Agreement have been

conducted since 1969 with the four components of the Trust

Territory, the three entities noted above and Palau. The
Northern Mariana Islands have elected to become a Commonwealth in

political union with the United States, and the other three
entities have chosen to become freely associated with the United
States. The Covenant with the Commonwealth of the Northern

Mariana Islands and the Compacts with the Freely Associated

States of Micronesia and the Republic of the Marshall Islands are

ready to be placed in effect. Congress also has approved a

Compact of Free Association with the Republic of Palau, but the

Compact approval process has not been completed in Palau and

possibly may not be accomplished for several years.

The heads of the affected agencies have determined that

termination of the Trusteeship Agreement is urgently required for

two reasons. First, further delay in full implementation of the

Covenant with the Commonwealth of the Northern Mariana Islands

may adversely affect our relationship with its people, who had

been given to understand that the Trusteeship would terminate in
1981. Second, the Compact with the Republic of the Marshall
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- _ii{iii Islands contains an espousal provision that will settle for $150

_!_il million certain lawsuits claiming $4-5 billion for damages from
_ nuclear testing in the Marshall Islands in the late 1940s and

early 1950s. The United States must submit its response to the

: lawsuits ten days after the effective date of the Compact. Since
the effective date of the Compact with the Republic of the

Marshall Islands is October 21, 1986, the tenth day is

i. November 4, 1986. Accordingly, the proposed proclamation

, terminating the Trusteeship must be signed by no later than
'" November 3rd,,

_I? DESCRIPTION: The proposed Executive proclamation would

,"_"_!_ terminate the Trusteeship with respect to the three entities and

place in full force and effect the Covenant with the Commonwealth
of the Northern Mariana Islands and the Compacts of Free

Association with the Federated States of Micronesia and the

Republic of the Marshall Islands. The proposed proclamation
would not affect the Trusteeship Agreement with respect to Palau.

In the view of the Department of Justice, a Trusteeship ends

by operation of law by agreement between the Administering
Authority and the inhabitants of the Trust Territory, when the
inhabitants have by a sovereign act of self-determination chosen

a status of self-government or independence. The inhabitants of

the three entities for which termination of the Agreement is

proposed have taken such sovereign acts of self-determination.

The proposed Executive proclamation has been revised to
reflect substantive concerns expressed at a meeting on

October 29, 1986, of representatives of the National Security

Council, the Departments of Justice and State, and the Office of
Micronesian Status Negotiations. As revised, none of the

affected agencies has objected to the proposed Executive

proclamation.

RECOMMENDATION: I recommend that you sign the proposed

Executive proclamation.

Attachment
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.I WHITE HOUSE STAFFING MEMORANDUM• I

._ ._ I0:00 a.m. 11/3/86

!_'i DATE: 10/31/86 ACTION/CONCURRENCE/COMMENT DUE BY:
1;

PROCLAMATION -- NORTHERN MARIANA ISLAND, MICRONESIA, & MARSHALL ISLS
': sUBJECT:

!

: :"'_•t!/.' REGAN [] _ POINDEXTER _.1 []

MILLER - OMB _ [] RYAN []BALL [] SPEAKES [] i

BARBOUR _ 1"7 SPRINKEL _ []

BUCHANAN JS SVAHN []

CHEW _ THOMAS [] []

DANIELS 0 TUTTLE _

HENKEL [] [] WALLISON

[] CLERK []

KINGKINGON [] [] []

MASENG [-1 [] - _ [] []

REMARKS: Please provide your recommendation/comments by i0:00 a._
s

Monday, November 3rd. Thank you.

wa

RESPONSE:
c;_

i
Go

David L. Chew

q_-Staft Secretary

CD Ext. 2702--.-4
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OCT3 I 1986
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, The President,

The White House.

My dear Mr. President:

I am herewith transmitting a proposed Proclamation entitled

"Placing into full force and effect the Covenant with the

Commonwealth of the Northern Mariana Islands, and the Compacts of

Free Association with the Federated States of Micronesia and the

Republic of the Marshall Islands." This proposed Proclamation

was prepared by the Department of Justice. The Office of

Management and Budget, with the approval of the Director, has

forwarded it to this Department for review of its form and

legality.

The proposed Executive order is approved with respect to

form and legality.

Respectfully,

Assistant Attorney General


